FREEDOM OF RELIGION AND BELIEF IN THE 21ST CENTURY : SUBMISSION

This submission is based on the Mission Statement of the Australian Human Rights Commission: "Working towards an Australian society where human rights are for everyone, everywhere, everyday"

The above statement unambiguously calls for  equity. Yet  there are unmistakable indications that 

a proposed Religious Freedom Project would actually run counter to this expressed goal. How can there possibly be human rights for everyone if some groups are to be denied freedom of speech in order to satisfy demands of other groups (religious or otherwise)?

In the application of a Religious Vilification Law in Victoria, accusations were brought against Christian clergy by an Islamic group for declaring within their own Church congregation (is this regarded as a public forum?) that Christianity is the one true religion. Of course such a conviction of truth applies to those of any religion who take their own faith seriously, and rightly so. There is abundant evidence internationally that Muslims are at the forefront of being dogmatic on this issue. Are we to have National Religious Vilification legislation of this nature?  Is there to be censorship of literature presenting discussion of any religion from the viewpoint of another religion? Heaven forbid!

A definition of vilification from a legal point of view, presented by the NSW Anti-Discrimination Board, http://www.lawlink.nsw.gov.au/lawlink/adb/ll_adb.nsf/pages/adb_vilification, 
specifies incitement to hatred ... on various grounds, in a list of which religion incidentally is not included -- the closest being ethno-religious origin. The same web site contains a very weak defence of freedom of speech, which exempts so-called "acts done reasonably and in good faith", such as for artistic reasons. Who is to make an arbitrary decision as to what may incite hatred, and what is reasonable and in good faith?,. The most grossly offensive expressions  directed against religion are done in the name of "art"! 

It is stated that the aim of an anti-vilification law in New South Wales is to ensure that [some] people may live a dignified and peaceful existence. Can people live a dignified and peaceful existence who live in fear of prosecution if they adversely criticise various groups in public? Such criticism may be applied in manner respectful of the human dignity of all parties. Is there not a place for expression of all viewpoints, or are some to be repressed? How can this masquarade as equity? Is it not rather iniquitous when  -- "some are more equal than others"! Is a spirit of free debate to be squelshed?

If respect for all religious belief is to be maintained, surely a distinction is to be made between a mere expression of an opinion and blatent insults, often of a gross and obscene nature. While violence may never be condoned, the Islamic community were right to protest a cartoon lampooning the Prophet Mohammed, which was produced by a secular European newspaper. More common in so-called Christian countries are shocking anti-Christian depictions, in which the sacred is openly held up to ridicule. For some strange reason this is not classified as vilification.

To enact so-called "hate speech" legislation (regardless of to whom it is applied) is highly judgemental and contrary to any concept of justice. No governmental or legal authority can justly impute a motive of hatred to a statement. In Canada, for instance, persons have been arraigned merely for remaining faithful to his or her religious convictions in statements made within their own religious congregations. The right of conscientious objection is patently being eroded internationally.

It is surely inappropriate to speak of "balance" in  defining human rights. This would would be to introduce compromise, in which some groups are  to suffer a restriction in the exercise of legitimate rights in order to satisfy the demands of others. There can be no compromise. Freedom of religion calls for every religion to be treated with respect. In order to  adhere to a principle of equity, a free exercise of every religion, and the ethical proinciples which that religion enjoins, must be guaranteed and respected.

Freedom of association is another important democratic liberty. Religious organisations have every  right to include within their own communities only those who share the faith and/or moral convictions of that religion. Religions should not be subjected to bullying to force them to include 

those whose whose belief systems and/or standards of behaviour are incompatible with those of the the group. How would we feel about an animal rights group being compelled to include as members those who promote killing of animals for sport?

Every religion has a right to decide for its own participating members inhouse regulations, whether pertaining to sexual mores or any other matter. For instasnce, in Jerusalem, the Jewish community has separate sections for men and women visiting the wailing wall, and visitors are forbidden to enter the Islamic Mosque inappropriately dressed. Any attempt to meddle with such rights is a serious abrogation of religious liberty.

On the surface "religious vilification" would seem to apply to religious groups suffering vilification from others. Under the surface, however, the term seems to be applied rather to religious groups being perceived as inflicting "vilification" on others. Equity requires that the same principles be applied to any individual or group, religious or otherwise. Clearly expression of an opinion on controversial viewpoints is an exercise of freedom of speech. Direct insults, open ridicule and obscenity are not acceptable in a civilised society, by whomever they are perpetrated. Is it envisaged that proposed legislation would acknowledge this obvious fact? Indications are that, we, the people, have reason not to trust such proposals.

Acknowledgement must be given to the fact that human rights are intrinsic and inalienable. 

If governments can confer rights, governments can take them  away. It is a matter of protecting existing rights. In  a democractic nation such is the role of our elected representatives, not to be entrusted to a judiciary or bureaucracy, which is not accountable to the people. Hence the imposition of a so-called Bill of Rights would be an abhorrent injustice.

The question has been raised: "Do religious or faith-based groups have undue influence over government?"  It is necessary to examine what is meant by "undue influence", which brings up the principle of  separation between Church and State. It should be noted that the reason for enactment of such separation was to protect freedom of religion from state legislation, such as that of an established religion.

While it is certainly not the role of religious bodies to engage actively in politics, equity and justice demand that there be a role for religious voices, alongside other voices, in policy debates.

This applies when debates involve ethical questions, the common good, and human rights.

To exclude the participation of religious voices, would be a manifestation of anti-religious discrimination. Religious freedom surely means freedom of religion, not freedom from religion? 

We undeniably have a Christian heritage in Australia. At the same time people of other cultures are welcome, and consequently we have a multicultural society. That does not mean that the religious culture  of the majority is to be abolished! Moves to ban public prayer and Christmas observances, for instance, are  an attack on freedom of religion. Indeed it would appear that such moves for the most part derive, not from other religions, but from those who are hostile to religion in general. Adherents of all religions, including Christianity, should be free to publicly celebrate their holy days without restriction. Moreover there should be freedom for all religions to proclaim their faith in the public square to those who are willing to listen, i.e. to propose, not to impose, a belief.

A Consultation on Religious Liberty is acceptable only if its goal is the protection of human rights of all people of faith, and not to go in the opposite direction.

