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FREEDOM OF RELIGION AND BELIEF IN THE 21ST CENTURY

SUBMISSION ON BEHALF OF THE MUSLIM WOMEN’S NATIONAL NETWORK OF AUSTRALIA

The Muslim Women’s National Network commends the Australian Human Rights Commission for its initiative in establishing this inquiry. Australia now has a considerable proportion of citizens of different ethnic backgrounds, professing between them all of the world’s major religions. The policies of the past may no longer be appropriate to the future. This inquiry gives all Australians the chance to have their voice heard on these important issues.

This submission has developed from a forum attended by representatives of seven Muslim organisations and a number of independent Muslim individuals in Sydney on 13 December 2008.  At this forum a number of issues of concern to the Muslim community were identified and suggestions made for overcoming some current difficulties. This submission does not purport to represent the views of any organisation except MWNNA.

Religion and the State – the Constitution, roles and responsibilities

S116 of the Constitution prohibits the establishment of any religion by the state. The state should therefore remain impartial between religions and between those who do not hold any religious belief. The state should not prevent the reasonable practice of any religion, nor should it require people to abandon the practice of their beliefs in the interests of secularism. For example, it should not prevent Jews from wearing yarmulkes, Sikhs from wearing turbans or Muslim women from wearing hijab in public areas.

Prohibition of religious vilification -There is a need for a law prohibiting religious vilification and discrimination in NSW and Commonwealth level. The government should recognize that there is a difference between legitimate criticism of religion and religious vilification. Current laws outlaw discrimination on racial grounds, including discrimination against Jews & Sikhs who are classed as ‘ethno-religious’ groups but Muslims have no protection since they come from a very large number of different ethnic groups. There is ample evidence that Muslims face widespread discrimination and harassment at times of overseas tensions (see HREOC Isma report, 2004) but no legal redress is available, especially to those Muslims who cannot rely on legislative protection against race discrimination. 

Family law – There should be legal recognition of Islamic family law, at least to the extent that agreements made as a result of Islamic mediation or arbitration voluntarily agreed to by parties can be recognized and enforced in the same way that decisions of Shariah tribunals are recognized in the United Kingdom, subject to a right of appeal to Family Court where the agreement appears to be manifestly unjust. At present, religious women whose husbands refuse to divorce them are left in limbo and persons who wish to settle their difference peacefully according to religious principles are unable to do so if they wish their agreement to be legally enforceable.

Planning laws - Provision should be made for building of mosques & Islamic schools in plans for new residential developments in Sydney& major cities. Almost every application to build a mosque or Islamic school occasions a NIMBY outcry from nearby residents, whose perceptions of Islam are based on stereotypes generated in the media. These are aided and abetted by right wing ‘white power’ groups who stir up racial and religious hatred. Local Councils routinely refuse applications on tenuous grounds, resulting in delay and expensive appeals to the Land and Environment Court. Note for practical examples previous agitation over a prayer hall at Annangrove, recent approval of an Islamic school at Bass Hill and pending decision on Camden Islamic school. 

A review of NSW government policies which prevent sale of surplus NSW schools to independent schools is needed since it would avoid much difficulty if a suitable existing school could be purchased, instead of starting from scratch.

Autopsies & burials  -  provision should be made for space for Muslim burials in new and existing cemeteries There should be provision for religiously sensitive training for coronial staff and a review of the law in this area to ensure that autopsies are not carried out routinely if unnecessary. Autopsies should be at the discretion of the Coroner. 
Employment law - Amendments should be made to employment law to require employers to make reasonable provision for employees’ religious obligations, by provision of a clean and quiet place to pray e.g. in office space or similar, and allowing time for attendance at Friday prayer (normally 1-2 pm Friday). 

Credit contracts and other financial issues –  it would be helpful to provide alternatives to interest in HECS and commercial contracts. Some Muslim students have been deterred from undertaking university studies because of a view that CPI clauses in HECS contracts amount to ‘riba’ (interest). Muslims are forbidden from paying or receiving interest. An alternative fee structure could be used in HECS contracts and also in bank loan documents and other financial agreements. A study of Islamic financing agreements used in other countries could easily show the way to structure such agreements. 
Religion and the State – practice and expression

The Australian federal government and state governments should take a more pro-active stance in encouraging understanding and acceptance of diversity. This could include media campaigns promoting inclusion of all ethnic and faith groups, recognition of other faith festivals such as Diwali, Wesak day, the two Eids, and Jewish festivals as well as Christmas and Easter.  

A general public education campaign would assist in the interests of integration to raise awareness of issues which affect Muslims and members of other minority communities. For example some Muslims are reluctant to attend meetings in venues such as licensed clubs or pubs where alcohol is routinely served. This discourages mixing with the wider community. In the education system, curriculum, texts and educational materials should encourage greater inclusion with information about Islam and other major world religions.

Government policies should discourage marginalisation. Young Muslim Australians have expressed a feeling of marginalisation due to media and government policies. They have made statements that although they would like to feel accepted as Australians, instead they often feel that they are presented only as cultural immigrants rather than Australians. 

Security issues in the aftermath of September 11

There should be a review of all ‘anti-terrorism’ laws and their application by ASIO, AFP and similar bodies, especially as regards the Muslim community, with more visible oversight of the legislation and its implementation. Current laws have created a climate of fear among Muslims, specifically: 

· There have been allegations of harassment by ASIO and similar bodies, including routine selection of Muslim women for ‘bomb dust’ testing at airports and surveillance of persons attending particular mosques. 

· All terrorism legislation should include a ‘sunset clause.’

· There is a need for transparency in relation to ‘informal’ interviews with ASIO. 

· The  chain of association  should be removed or made more transparent  as very loose connections to a person watched by ASIO are frequently followed up with harassment and raids. 

· Freedom of worship in mosques should be permitted as Muslims feel that there is a threat of being labelled as ‘terrorists’ by association, through attending a suspect mosque,  although it may be the nearest or only practical mosque, in order to fulfill religious requirements of attending Friday prayer. 
· There should also be a review of the application of visa laws for foreign speakers when invited by the Muslim community. It has been noted that some well known Muslim intellectuals have been refused visas while known Islamophobe speakers such as Daniel Pipes and Melanie Phillips have been admitted to Australia to preach hatred against Muslims. Objective and transparent reasons for refusal of a visa should be given.

· There should be a review of law and regulations applicable to charities in relation to ‘terrorism’ legislation. Muslims are required to donate to charity as part of their religious duties. Objective and transparent reasons for disallowing donations to particular charities should be given and alleged connections to actual terrorism threatening Australian interests proven, with a right to challenge such decisions.

The interface of religious, political and cultural aspirations

Provision of facilities for prayer It is commendable that multi-faith room are now available at some major public buildings including hospitals and universities. Multi-faith rooms should be available at all major public buildings and major sporting venues and particularly at Sydney domestic airport. Operators of such facilities should be encouraged to offer halal food at such venues.

Provision of halal food and prayer facilities should also be made in hospitals and prisons.  Staff in hospitals should be aware of gender issues  eg female patients should be attended by female doctors and nursing staff wherever possible. Staff should receive training on religious/cultural sensitivities, especially for disabled Muslims. Muslim chaplains should be employed in prisons and major hospitals. 

Technology and its implications

There is a need for a code of practice for media in relation to religious vilification and an adequate right of reply to persons/organizations vilified. This should include discouraging racial and religious profiling when same is not relevant to the offence. 

Also when a successful complaint has been made to the relevant media authority and an apology ordered, media should be required to give the same space and prominence to the apology as it gave to the article complained of.

The media should be required to avoid inciting hatred against a particular ethnic or religious group. This should include adequate moderating of blogs and on-line or talkback comments. It should be an offence to incite racial or religious hatred by means of mobile phones, the internet and similar technology.

Religion, cultural expression and human rights

The government should not seek to interfere in the religious beliefs of particular religions or denominations. Adherents of different religions should be left to decide matters pertaining to their faith e.g. faith-based schools should not be obliged to employ people whose stated beliefs or lifestyle contravene those accepted by the religious community. 
