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The Secular Party of Australia

www.secular.org.au
30 January 2009

Dear Madam/Sir,

Re Freedom of Religion and Belief in the 21st Century Inquiry

We are a political party with the aims of promoting secular ideals and principles. We are not anti-religious but wish to promote non-religious views as opposed to religious views, as we see this as being essential for community harmony and progress. We have more than 500 members. The text of this submission consists of answers to questions provided in the various sections of the submission template.

1  Evaluation of 1998 HREOC Report on Article 18: Freedom of  Religion and Belief

We see no cause for concern regarding the freedom to practise and express faith and belief.  Given that billions of dollars of taxpayer funds are contributed annually towards the advancement of religion, we have a concern that too much, rather than too little, is being done in the area of faith and belief promotion.

Since 1998 we have seen considerable evidence of the community disharmony that adherence to religious beliefs can bring. We have also seen a dramatic increase in the government funding provided to religious organisations, particularly faith schools. We therefore see the need to evaluate more critically the level of subsidies provided for expression of faith.

There is adequate protection against discrimination based on religion and belief. There is too much protection of the ability to discriminate in particular contexts.

All states in Australia have anti-discrimination and racial vilification legislation, as well as laws against incitement to violence, defamation, slander and libel. We see no need for any additional laws to protect religions from vilification, as this may lead to unwarranted loss of freedom of speech.

The recommendations of the 1998 Article 18: Freedom of Religion and Belief report have generally been implemented adequately, as far as we are aware. There was and is no need for a Religious Freedom Act, as was proposed. A more general Bill of Rights is desirable. This should define freedom of religion and also freedom from coercion in religion. Rather than specifically enhancing freedoms of the religious, we see a need to re-evaluate the charitable status of “advancement of religion”, and to strengthen the rights of the non-religious as well as the religious. 

2  Religion and the State – the Constitution, roles and responsibilities

2.1 The Constitution

Section 116 of the Constitution is an adequate protection of freedom of religion and belief. However, it is not an adequate protection against the establishing of religion, nor against the imposing of religious observance. This is because any purpose for the advancement of religion has been deemed constitutional by the High Court in 1982, and this is counter to the original purpose of Section 116.

The prohibiting of the free exercise of any religion is unconstitutional. Hence there is no danger of any loss of religious freedom, and there is no need of any laws to protect it. The government should instead protect citizens against coercion in the adoption and practice of religion.

There is no separation of religion and state in Australia. There should be. Governments contribute billions of dollars annually for the advancement of religions, including sects and cults. This is certainly an issue of concern for us, as our view is that there should be no such advancement of religion at the expense of the taxpayer, but rather the state should be neutral in matters of religion and non-religion. 

Religious or faith-based groups have undue influence over government. Such groups have successfully lobbied governments to support their religious organisations to the extent that billions of dollars are now devoted to this purpose annually. Governments have little influence over religious or faith groups and their schools, or over how their state-provided funds are spent. 

We support a national charter of rights in Australia that seeks to enact the rights that we have already committed to internationally. This should protect freedom of thought, conscience and religion, including the freedom to adopt or not adopt any belief. It should protect freedom of choice, and protect against any coercion or restraint in the adoption of belief or non-belief.

2.2  Roles and responsibilities

Religious and secular organisations should always be prepared to accept that there are other views apart from their own, and that no sect, cult or religion has a monopoly on truth. All should accept legitimate criticism of their beliefs on the basis of reason and evidence. 

Religious and non-religious should be prepared to deal with each other on the basis of mutual respect. In the interest of harmony, they should be able to discuss any issue in an amicable manner. They may wish to focus on the secular values that they all may share.

All groups should recognise each other’s freedom of belief or non-belief, and acknowledge that there are wider issues and perspectives than those which may be found within their own particular cultural or religious environment. Secularism provides a good model for co-operation.

Interfaith groups in Australia recognise that religions are inherently divisive, and seek to overcome this by fostering personal contacts between people of different faiths. In such groups, the protocol is that discussion of issues that assert the authenticity of particular religions in relation to others are systematically avoided. It would be preferable if all were able to harmoniously discuss their beliefs in the light of reason and evidence.

We should recognise that the influence of religion has become more prominent and that, nationally and internationally, it has had an increased role in fostering division and conflict. This has arisen within communities as a result of multiculturalism, and between communities as a result of terrorism and the so-called war on terror. As in the history of past religious conflicts, the solution lies in the promotion of secular values that provide a neutral basis for coexistence.

3  Religion and the State - practice and expression

The consequence of the emergence of faith-based services as major government service delivery agencies has been to increase presence of religion in secular life, and therefore to increase the tendency towards division and disharmony in society. It has produced an unwarranted ability for faith groups to promote sectarian agendas. This policy should be reversed, and government faith-based service delivery should be abolished. 

In matters regarding the expression of faith in society, the government should be neutral and should neither specifically accommodate nor prohibit the wishes of faith groups. The wishes of faith groups should be a matter of individual choice in which the government has no role. The government should not contribute to the advancement of religion via the funding of faith schools.

We see no particular inadequacy in legislation on burial practice and autopsy practice.

4 Security issues in the aftermath of September 11

The perception has been that the draconian security laws have been targeted at Muslim groups. This perception is justified. Such laws may be counterproductive in that they increase the feeling of alienation in these groups.

Security laws that provide excessive police power with no legal recourse to the accused should be repealed. These laws are prone to misuse, as was seen in the Haneef case.

The government should accommodate the need for physical security, but not with the loss of civil liberties that has occurred. The effective promotion of the secular values of freedom and justice is the best path to long-term security.

The best way to disseminate information on the law and in the practice of justice is to provide this in a way that may show understanding of particular religions, but which also provides reassurance that the state does not favour any particular religion or belief. It should be clear that allegiance to the secular values of freedom and democracy must transcend allegiance to any religion.

Religious radicalism and political extremism do exist in Australia. This may pose the risk of a terrorist attack. However excessively victimising the radicals may pose greater risks. Greater respect for secular values, and education about comparative religion, including that no religion has a monopoly on truth, provide the best solution.

Social exclusion may be practised by particular sects, cults or religions. To the extent that coercion exists, it should be prohibited. 

It may be considered that some forms of social exclusion are practised against religious groups. It should be remembered that there is “no compulsion in religion”. If a religious doctrine mandates that a particular activity not be engaged in, then that is a choice made by the believer. Such cases are not social exclusion. It should not be considered necessary for secular society to always accommodate the wishes of groups of religious believers. 

5 The interface of religious, political and cultural aspirations

It is reasonable that both religious and cultural aspirations may be expressed politically. However it should not be considered that such aspirations confer any special entitlement. Cultural differences can be celebrated as they add to social variety and need not be divisive. Religious differences, however, involve competing truth claims and therefore have an inherently conflictual tendency. Problems arise when religious beliefs aspire to impose themselves on others, or seek to require others to accommodate the belief. 

The most common issue is when religious beliefs, particularly regarding moral issues, seek to impose themselves on a political agenda. A perception of moral superiority can then lead to unwarranted aspirations to require all citizens to comply with the beliefs of a particular religious doctrine. 

The government should be neutral with regard to religious aspirations, being both impartial between religions and unbiased between religion and non-religion. Secularism is the solution to these problems.

Faith communities generally adhere to ancient traditions that do not encompass modern views of gender equality. Gender equality is generally absent in faith communities where ancient traditions are still followed.

Adoption of and compliance with religious belief should be voluntary, so believers should be free to choose religious practices that shun gender equality if they wish. Outside of a religious setting, however, there should be freedom to achieve gender equality.

There are universal values to which all citizens should be entitled to aspire. Cultural preservation should be celebrated as long as it does not lead to impediments to the achievement of aims in relation to these universal aspirations and entitlements. Achieving more integration should be preferred if cultural preservation leads to cultural deprivation or to social disharmony.

It is reasonable to expect that citizens recognise that they have certain obligations to the welfare of society, and that these may at times transcend their perceived religious obligations. 

There is a role for religious voices in explaining the views that may arise from a particular religious perspective. There are no grounds for the presumption that religious leaders should necessarily have expertise in issues of ethics or morality, or that a religious viewpoint in politics has merit merely because it is religious.

6 Technology and its implications

As with other groups, new technologies have assisted the abilities of religious communities to promote their faith. They have also assisted others to provide critical evaluations on the basis of reason and evidence.

New religions and spiritualities may use new technologies. So may the alternatives to new religions and spiritualities. We see no specific issue regarding religious freedom here. 

Media exposure may either help promote or warn against adherence to particular beliefs. We see no particular reason why media policies should affect the ability of those with a belief to practise that belief. We do observe that in the mainstream media, the policy generally is to avoid analysis that critically evaluates religious belief on the basis of reason and evidence.

In general, the media tend to portray Christianity in a positive and supportive light. Portrayal of other religions, sects and cults  may be less positive. We see no particular reason why the media’s portrayal of a religion should affect the ability of that religion’s adherents to practise their religion. Therefore we see no specific issue here regarding religious freedom. 

The internet and mobile phones may be used to convey a vast range of points of view. There seems little reason to suppose that religious groups would be more of a target of vilification or hatred than other groups, or to be in any greater need of protection.

7 Religion, cultural expression and human rights

Within a normative social framework, we generally have satisfactory freedom of cultural expression. Within the legal framework, we have concerns that religious vilification laws may restrict freedom of speech. As religions are cultural phenomena, we have concerns that cultural sensibilities may inhibit the free expression of criticism of religion from the point of view of reason and evidence. 

We are unaware of service providers who either support or deny the right to cultural security, safety and competence, or why they should seek to do so or not. The cultural aspirations and the human rights of Aboriginal and Torres Strait Islander communities should be supported. 

Issues impacting on Aboriginal and Torres Strait Islander communities at present may be related to the difficulties of achieving a balance between cultural preservation and integration. There are universal human rights and values to which all citizens should be entitled to aspire. Cultural preservation should be celebrated as long as it does not lead to impediments to the achievement of aims in relation to these universal aspirations and entitlements. Achieving more integration should be preferred if cultural preservation leads to cultural deprivation or to social disharmony.

People with disabilities are entitled to state support on account of their disability. People with disabilities are free to participate in faith communities, however we do not favour provision of special assistance to people with disabilities specifically for their participation in faith activities.

Faith communities generally adhere to ancient traditions that do not encompass modern views of acceptance of diverse sexuality. Faith communities may perhaps like to reconsider their adherence to ancient traditions that preclude the acceptance of diverse sexuality.

Religious organisations, in principle, should not discriminate on the basis of sexuality, sex or gender identity.  If they receive government support, which we regard as problematic, they should not discriminate on any basis, in principle or in practice.

Environmental concerns are a relevant moral, ethical and political consideration. Such concerns should not be influenced by considerations regarding assumptions about supernatural entities.

Incidents of terrorism have naturally given rise to concerns about the beliefs and practices of the Muslim community. Other religious cults and sects that practise social exclusion and coercion of families and children are also of concern.  Of general concern is any religious group that rejects secular society due to a perception of religious or cultural superiority. Secularism is the compromise by which all faith groups may live together in harmony, so that a rejection of secularism raises questions as to compatibility of such groups with a future harmonious society. 

There should be no legislation that targets any particular religion, sect or cult. Instead, there should be laws that protect citizens, especially children, from coercion in matters of religion and belief. Children should be instructed in comparative religion, they should be assured that no religion has a monopoly on truth, and they should be provided with the ability to evaluate any opinion, including a religious opinion, in the light of reason and evidence. 

What currently takes place in many faith schools is nothing less than systematic indoctrination. The massive support and encouragement that is currently given to segregated faith schools is divisive, and will foster future disharmony. Faith schools should not be eligible for government grants and assistance. The definition of charitable purpose should be revised to exclude the “advancement of religion”, and should be restricted to purposes that are bona fide charitable.

 8  Additional areas of concern or interest

The proliferation of Interfaith groups in Australia may be seen as a positive development, in that they foster tolerance and understanding between people of different faiths. While it may be possible for atheists, humanists, rationalists, sceptics and secularists also to participate in these groups, they are probably unlikely to do so, as they would likely assume that their attendance would not be relevant or welcomed. Government support for Interfaith or religious advisory groups is therefore what we regard as another breach of the secular principle of impartiality between religion and non-religion.

Our concern regarding this review is that it seems to presume that there are problems or inadequacies in the existing provisions for freedom of religion and belief. By contrast, our concern is with freedom of thought. We are concerned about the support and encouragement provided to religions, and with what we regard as an increasing tendency of religions to seek to safeguard themselves from criticism.

A social norm has developed where it is considered unacceptable to question the authenticity of religious beliefs. In part, this has arisen because with multiculturalism, such questioning has been considered an unwarranted infringement of cultural sensibilities. 

A more serious concern is that this tendency may lead to the enactment of religious vilification laws that may restrict freedom of speech and stifle legitimate criticism and expressions of concern about religion. These fears were realised when, in March 2008, the United Nations Human Rights Council passed a resolution that prohibits the “defamation” of religion. In some countries, “blasphemy” laws are in force or are being strengthened. We abhor these developments.

Humans have human rights, religions do not. We urge that the Australian Human Rights Commission bear this in mind.

Yours sincerely,

John L Perkins

Secular Party of Australia
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