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1.0  Introduction

The Disability Employment Action Centre (DEAC) is a non-government organisation established in 1984 and funded primarily by the Department of Family and Community Services, the Department of Human Services, TAC and Workcover. DEAC delivers employment, training, education and legal services to people with a disability. The focus of our work is employment, education and training.

The staff at DEAC, and more particularly our employment services staff have a large body of experience in dealing with the barriers experienced by people with a disability in looking for work. These are issues that we try to overcome on a daily basis as we support our clients in getting access to employment.

DEAC welcomes the opportunity to make its submission to the HREOC Inquiry into Employment and Disability. 

2.0  Barriers to employment

2.1 Employer attitudes
In DEAC’s experience employers often display negative attitudes to hiring people with a disability. This is one of the most significant barriers that preclude higher participation rates by employees with a disability in the workforce. 
Our experience indicates that a significant number of employers consider employing a person with a disability as a risk. This perception of risk relates to assumed problems that may eventuate even when the employer does not have any history or evidence in employing a person with a disability. An example is that employers often assume that people with a mental illness will display violent behaviours in the workplace. In our experience employers think that workplace accommodations for a potential employee with a disability will be very costly when research indicates that costs are usually quite modest. 
Interestingly, DEAC has found that employers’ attitudes to employing a person with a disability are linked directly to experience. Employers who have a good experience in employing a person with a disability will often consider employing people with a disability as part of their recruitment practices.  
Our experience also confirms current research findings that employers of larger companies are more likely to employ a person with a disability than smaller firms. A number of hypothesis can be advanced for why this should be so but it would certainly help if statistics were collected on employees with a disability, type employer and industry sector to better understand ways in which the perception of ‘risk’ could be minimized.
Employers need to be encouraged and supported in employing people with a disability. 

Solution: Employers need to be encouraged and supported in employing people with a disability. Educational campaigns and systematic information dissemination is needed to reassure employers that they are not alone and that they will not run any risks in employing people with a disability

2.2 Disability disclosure
The most frequently asked questions by employees with a disability are if, when, and whether, they have to tell their employer about their disability. Many potential employees with a disability report that they experience a great deal of anxiety over this issue of disclosure. Similarly, employment consultants working in the disability sector are concerned that they have a duty of care to inform job-seekers wisely and provide accurate information on legal requirements.
For people with a disability whether to disclose or not to disclose it is a bit like being between a rock and a hard place – damned if you do and damned if you don’t. The benefits may be that the employer can provide simple equipment or re-organise working arrangements to improve job efficiency. The disadvantage may be that other employees and/or managers will focus on the disability rather than a person’s skills and ability to do the job, and may discriminate against that person.

In DEAC’s experience disability disclosure, particularly for people with MS and/or mental illness can have an almost immediate and catastrophic effect on their prospect for future employment or continuing employment. 
2.3 Discrimination
DEAC’s experience is that people with a disability continue to be discriminated against in employment in spite of state and federal anti-discrimination laws. 

In providing legal advocacy to people with a disability who experience discrimination one of the biggest areas where discrimination occurs is in unlawful termination on the grounds of disability. We find that very often employment is terminated on the grounds of disability for example due to admission to hospital for medical procedures and sick leave. 

We also find that often people with a disability are not given their full entitlements on termination of employment and that wages are paid outside award provisions. Our experience with clients is that employment is often compromised following disclosure of disability i.e. MS.
The continuous stream of disability discrimination complaints and the low labourforce participation rate of people with a disability suggest that anti-discrimination legislation has proven so far to be less then effective in reducing disability discrimination at the systemic level. 
2.4 Anti-discrimination legislation

The Review of the Productivity Commission on the Disability Discrimination Act (1992) has concluded that it has been ineffective in diminishing discrimination in employment. 

DEAC Legal Services lawyers often feel frustrated by the loopholes that are enshrined in this legislation, particularly with respect with indirect discrimination which is often more subtle and more difficult to prove.

The recent High Court decision in the case Purvis v NSW Department of Education has demonstrated the limitation of the DDA and in light of this decisions new provisions are required to counteract the effect of the Purvis decisions. 
DEAC’s view is that the DDA lacks teeth
Solution: The Commonwealth should review the DDA with the view to strengthening provisions under this Act ensuring that it becomes a useful tool to fight and diminish discrimination in employment.

2.5 Educational background

Education is widely considered as a gateway to employment. Poor educational background or lack of access to educational opportunities and Vocational Training constitute very serious barriers to employment for people with a disability.
Recent research on the relationship between higher education and disability has concluded that a person with a bachelor degree or higher is 50% less likely to have a disability than a person with secondary or lower educational qualifications.
 Or, put another way, a person with a disability is 50% more likely not to hold a tertiary qualification.

In the general population, the participation rate in higher education of students in the 15-24 yr old age group is 18.4 % 
 yet the participation rate of students with a disability in higher education in Australia is only 3.4%. In other countries such as the UK the current participation rate of students with disabilities in higher education is 4.65 %.
 

As far as Vocational Education and Training people with a disability face significant disadvantage in the labour market. According to the Equity Research Centre: 

“.. their continued low participation in vocational education and training (VET) means opportunities for increasing labour market success through training are limited. While participation in vocational education and training is lower than for the working-age population more generally, people with a disability also experience poorer outcomes from VET with lower rates of employment and lower pass rates. Compared with all students, students with a disability in VET are more likely to be enrolled in lower skill programs and less likely to be in an apprenticeship or traineeship. “ 

Clearly unless these issues are resolved people with a disability will continue to be significantly under-represented in the Australian labour market.

DEAC is seriously concerned that currently the TAFE system by and large segregates students with a disability in low grade course such as Work Education which gives them no real prospect of future employment. 

It is plainly dishonest that we continue to perpetuate a VET system where many students with a disability accessing TAFE go on a training merry go round for several years without the slightest prospect of ever securing a meaningful job.

Solutions: DEAC firmly believes that students with a disability in the TAFE system need to get access to Certificate 1 and Certificate 2 courses (at a minimum) to acquire the competencies required by industry.   

The government should develop an agenda for action for the next 5-10 years.

In DEAC’s view priority should be given to young people exiting special schools. This group of people is very vulnerable in becoming long-term unemployed and intervention programs are necessary as a matter of urgency.

New initiatives should focus on school to work transition programs these could include a Training Supplement to boost young people with a disability into employment.

2.6 Family aspirations and expectations

Family aspirations and expectations can play a positive or negative role on the future employment prospects of young people with a disability. One of the barriers we have encountered are low family aspirations and expectations for their children with a disability. Often such low aspirations and expectations are due to a lack of information on available options and the availability of services.  
2.7 Accessible workplaces

This barrier affects people with a physical disability in a very real way. We have found that the most common complaint is when an office is located on the first or second floor of a building with no lifts. Other complaints relate to lack of accessibility to buildings listed under heritage protection laws, office set up and no provisions for disabled toilets.    

2.8 Accessible transport

Lack of accessible transport remains a very important barrier for people with a disability that limits their employment options in a very significant way. Being successful at getting a job may mean very little if people cannot get to work from their home at a reasonable cost i.e. public transport. Unfortunately, buses in Melbourne are still, in the main, inaccessible. Some progress has been made in providing more low kerb trams in the Melbourne CBD and putting in place a number of tram ramps for mobility disability much more work remains to be done in this area.
In our view it is a disgrace that after some thirteen years after the passage of the Disability Discrimination Act (1992) accessible transport is still not tackled seriously and remains far from becoming a reality.
2.9 Job type

Employment consultants at DEAC report that when they ask clients with a disability what kind of job they would like to perform, they often answer ‘an office job’. However, with the advent of information technology many low grade office jobs such as filing, general clerical tasks and switchboard jobs work have disappeared whilst other sectors of the economy experience an acute skills shortage. In these cases the employment consultant has the task of educating and recommending more viable options to the client.  For example, there is currently an acute shortage of qualified childcare co-ordinators.
2.10 Flexibility in job design
Employer flexibility in job design can make the difference between a successful employment outcome for a person with a disability or continuing unemployment. 
Disappointingly, whilst the government  in past provided up to $ 5,000 for workplace accommodations for a person with a disability there has been lately  a policy where the department requires employers to make a contribution towards workplace accommodations. This is clearly a disincentive for employers. Moreover, the economics are quite questionable given that by gaining employment people with a disability contribute by pay taxes and their benefits are defrayed. 
2.11 Multi-skilling

A feature of the current Australian labour market is multi-skilling where employees are called to perform a number of tasks requiring different skills and qualifications. 
For people with a disability this constitute a barrier in that to gain skills, qualifications and training they need to be part of the labourforce. Multi-skilling constitutes a vicious circle where you need a job to get multi-skilled but you need skills to be successful in getting a job. In short, the barrier is that people with a disability experience greater rates of exclusion from the labour force.
2.12 Income support

In recent years there has been an exponential increase in the number of people going on the Disability Support Pension. Estimates are that numbers will reach 750,000 by the year 2006.

Employees with a disability on the DSP experience fear and anxiety that once they start looking for work they will loose health care benefits and income support.
Government needs to develop a new income support system that pays dividends and gives incentives to people with a disability to work.  
A new and more flexible income support system should be implemented where household incomes for greater numbers of people with a disability have a wage and income support component. To achieve this, income thresholds should be increased before benefits start to be reduced. 
Solution: Income support reforms. No loss of health care card and transport concession card if employed. A new allowance to counteract the additional costs due to disability.The government also needs to establish a clear way to communicate to people on the DSP why it is economically more attractive to work.

3.0  Public sector employment

The employment of people with a disability in the Australian Public Service rather than increasing has shown a marked decrease in the last few years. 
The representation of people with disabilities among Commonwealth Government employees has actually fallen significantly from 5.7% in 1993 to 3.6% in 2002.

DEAC’s Legal Services have a number of clients who were formerly employed by the Commonwealth but are no longer employed by the relevant departments because they are receiving treatment.
DEAC believes that the Federal Government should take the lead by improving public sector employment for people with a disability.  One way of doing this would be to offer internships and traineeships specifically targeted to people with a disability. Another way we believe would be to foster disability friendly cultures in government departments and a greater flexibility towards people with a disability.
4.0  Graduates with a disability: employment and under-employment

There is a body of evidence coming from industry sources that graduates with a disability experience unemployment rates far higher than students without a disability. Moreover, employment consultants working in disability employment services give accounts of graduates with a disability experiencing under-employment — working in fast food or service industries usually in base grade positions with little training or career prospects. 

The Graduate Careers Council of Australia (GCCA) conducts a yearly Graduate Destination Survey (GDS) of recent graduates. The most recent data  from the Graduate Destination Survey demonstrates that graduates with a disability are not as successful in their employment outcomes as those without a disability.
 
A research study from Western Australia investigated the job finding and employment experiences of graduates with disabilities. There were several positives and negative findings of the report.

Positives
· Large organisations from both the government and private sectors are developing policies and systems to target and accommodate employees with disabilities; 

· Once employed, graduates receive similar salary and conditions to their peers; 

· Graduates with disabilities are more likely to work part-time and be self employed, 

· Most graduates do not experience barriers once they have secured employment, but those who do experience difficulties cite inflexible work routines as the most common barrier. 

Negatives

· Negative employer attitudes were the most common barriers facing graduates; 

· Graduates with disabilities do, at times, encounter discrimination in the process of finding and applying for employment because of their disability; 

· Graduates with disabilities can take longer to find employment; 

· Graduates whose disability is visible can experience more difficulty in securing employment; 

· Fewer graduates with disabilities than graduates without disabilities work during their final years of study, although many identified benefits in work experience.
5.0 Disability Employment policies
As the statistics provided by the HREOC Issue Paper No. 1 indicates, the participation rate of people with a disability in the employment market has fallen since 1993 and is at an unacceptably low level. According to the ABS the participation rate of the Australian labour force is 80.6% while for people with a disability it is only 53.2%
. 
DEAC advocates for employment policies that encourage and enable all Australians to participate and compete in the employment market. The value and potential of our social capital is eroded and unrealized if people with a disability continue to be an under-utilised source of labour supply.
Both the rapid pace of ageing of the Australian population and the National Skills Shortage are currently at the centre of economic and social policy debates. Between 2006 and 2011, the 60–64 age group is expected to increase at a higher rate (26.9%) than any other age group. The greatest growth due to the ageing of the workforce will be in the 45–64 age group — from 4 million in 1997 to over 6 million in 2051.

Policy makers in Australia are under pressure to maintain economic growth and engineer healthy labourforce participation rates for the much needed revenues to service the increasing need for health care services and welfare. 

The exclusion of people with a disability in the Australian labourforce will increasingly become more expensive if government does not develop new employment policies that value diversity and inclusivity. The under-utilisation of people with a disability in the workforce is estimated to costing the community $18.8 billion, or $5000 for each taxpayer.

As mentioned earlier, anti-discrimination legislation has largely been ineffective in increasing the representation of people with a disability in the Australian workforce. They have provided a framework for individual remedial actions and a legal framework for addressing grievances but what is needed is far greater and more comprehensive government intervention at the systemic level. 
Employment policies will not succeed in increasing the participation of people with a disability in the Australian employment market unless they are complemented by systemic policy changes in education, vocational training, new models of disability employment services and a review of the income support system. 

5.1 Policy Framework
DEAC advocates the following:

1. People with a disability are social citizens who have the same rights and responsibilities as the rest of the community. They are born in the community and as such have a right to be treated with fairness dignity and equanimity. 
2. Equality means participation and inclusion in the economic, social and political life of our country. Access to education, employment and training are essential areas of social and economic participation.
5.2 Policy Principles
Employment policies for people with a disability should be based on the following principles:

1. Human Rights

2. Equalisation of  Employment Opportunity

3. Inclusion and participation

5.3 Policy Objectives
Employment policies for people with a disability should achieve the following:

1. Acknowledge their potential contribution to the Australian workforce

2. Provide the supports necessary so that people with  a disability can participate in employment to their maximum capacity  

3. Increase the workforce participation rate of people with a disability

4. Maximize the Australian labourforce participation  rate  

5. Address disadvantages in wages and employment conditions through full inclusion of all employees with disabilities in  the Australian Industrial Relation system

6. Increase the quality of life of people with a disability through greater economic independence and community participation.

6.0 Employment assistance services
6.1 Outdated models
Responsibility for funding employment assistance services for people with a disability rests with the Commonwealth. Unfortunately, since the 1980’s there have been no new major employment assistance models adopted and/or developed by the Commonwealth. 

In the main, people with a disability including people with psychiatric disabilities either worked in a Business Service or attended an Open Employment Service (CETP).  

The Commonwealth has failed to develop alternative employment assistance models by not taking the lead from best practice models both within as well as outside Australia. 
6.2 Streamlined Services

In the last 20 years there has been no significant development in providing greater employment assistance options to people with a disability. Actually, the opposite has occurred. The Commonwealth has been engaged in major restructure exercises leading to greater streamlined services. The latest example of this is the shift in responsibility for disability employment assistance (DEA) services from the Department of Family and Community Services (DFaCS) to the Department of Employment and Workplace Relations (DEWER) and the increasing role of Job Network services. 
The problem with streamlining as we see it is that by taking a blanket approach to service provision we diminish the relevance and responsiveness to the needs of individuals we are meant to service. 
Our experience at DEAC is that current service models do not meet the needs of graduates with a disability nor clients with mental health issues or chronic illness. We believe that Job Network staff are ill equipped to service clients with complex needs. In our view what is needed are highly specialised case managers with skills and experience in servicing people with complex needs i.e. ABI, psychiatric disability, MS etc.  
We are very disappointed that the Commonwealth has strengthened the Job Network system in spite of the fact that it has failed, it is failing, and will fail people with a disability in the future. 
We believe that the Commonwealth has gone in the wrong direction. Instead of funding a greater number of specialised disability employment assistance services it has adopted a ‘one box fits all ‘streamlined’ framework. 
It is hard not to question the honesty and seriousness of the Commonwealth when on the one hand it demands that National Disability Standards such as meeting Individual Needs apply to disability employment services and on the other hand it creates a highly centralised streamlined system that necessarily does the very opposite.

7.0  Solutions

7.1 Long term – A truly inclusive Australian labourforce
DEAC firmly believes that education is the key in improving the employment of people with a disability.

The Commonwealth should recognize Inclusive Education as the most effective way to educate students with a disability and to foster in the Australian community positive attitudes to disability. 

Employers’ attitudes to disability reflect general community attitudes to disability. The children of today will be future doctors, employers, small business men tradesmen etc. By fostering positive attitudes to disability in children from an early age we can change the way adults in the future will deal with people with a disability when applying for jobs or people with a disability in the workplace. 

In short to create a paradigm shift where workplaces are truly inclusive in 20 years time we must start now during the early years of children’s socialization so that later in life they will have a greater understanding and acceptance of disability.
7.2 Short term – Quality employment outcomes through quality services
The Commonwealth should invest in people with a disability by removing the funding cap to the Disability Services Program.

DEAC calls on the Commonwealth to invest substantial funds on research, demonstration projects and new employment assistance pilot programs with the aim of modeling new employment assistance services around specific disabilities i.e. ID, ABI, MS , psychiatric disability  

In addition DEAC calls on the Commonwealth to assess current best practice both within Australia and overseas with the view of developing new specialised employment assistance models.

7.3 New specialised employment assistance models

7.3.1 Intellectual Disability
There are a number of specialised disability employment assistance services that in our view constitute best practice in delivering quality employment outcomes for people with a disability.

In South Australia a Supported Employment service operates on a model where people with an intellectual disability a placed in suitable jobs and following placement receive on-going on the job supports from individually assigned service staff. 

This model ensures that the rate of job placement failures is extremely limited and that once a jobseekers gains employment retentions rates are very high due to the continuing assistance of service staff with training and support.   
7.3.2 Acquired Brain Injury 
There are a number of strategies that the person with an ABI needs to address to return to work or to gain access to employment. A highly specialised disability employment assistance model is needed, one that includes an intensive case management approach to address a range of behavioural and workplace issues including the following:
·  memory deficits
 

·  lack of initiation 

·  distractibility 

·  new learning problems 

·  language deficits 

·  perceptual problems 

·  agitation 

·  irritability 

·  physical outbursts and impulsivity 

·  lability (loss of control over emotions) 

·  paranoid behaviour 

·  obsessional disorder 

·  depression 

·  lack of motivation
7.3.3 Psychiatric Disability
Bromham Place Clubhouse Employment Program

Membership is open to adults who have a mental illness. The clubhouse environment provides the opportunity to develop new friendships, regain lost confidence and discover hidden talents. Decision making is shared by members and staff together and every member has the opportunity to play an important role at the club. Teams work together on club administration, food services, employment program, and social events. 

The transitional employment program acknowledges the fact that people with mental illness go through cycles when they are unable to work productively. The employment program addresses this by assigning a member of staff   
The Social Firm Model

Social firms are small businesses that operate in the open market, employing a mix of “disabled” and “non disabled” workers. The key characteristics of social firms are that they are commercially viable enterprises, provide sustainable employment, and that all employees are eligible to participate in the range of positions offered at the business. Employees with disability are paid, at the minimum, the award rate for their services.

Social firms have been established in the UK, Europe and USA for some time, however their development in Australia is not widespread. The establishment of social firms, specifically designed to employ people with psychiatric disability, is new to Australia – although some existing social firms employ a small number of people with a mental illness as part of their workforce.

The Mental Illness Fellowship Victoria has purchased a small business, and are in the process of converting it into a social firm employing people with psychiatric disability.

The Flat Bottle Company

The Flat Bottle Company was purchased for conversion into a social firm employing people with psychiatric disability in July 2004. It is a small business, operating in inner city Melbourne, with its key product being the recycling of bottles into saleable goods, such as cheese and sushi platters.

The Flat Bottle Company operates as the ”pilot” social firm for people with psychiatric disability – enabling Mental Illness Fellowship Victoria to fully develop a social firm model for people with psychiatric disability.
7.3.4 Vision and Hearing impairments

Workplace accommodations funding

In DEAC’ s experience people with sensory disabilities such as vision and hearing impairments can make  a significant contribution to the labourforce including the professions.  However there is currently a reticence by the Commonwealth to provide 100% funding for workplace accommodations and adaptive technology.
The Commonwealth should ensure the funding of adaptive technology on demand as people with a disability enter the workforce.

Mentoring

DEAC believes that mentoring programs can have a great impact in ensuring that greater numbers of people with visual and hearing impairments get access to the workforce.
Mentoring from industry professionals can give a tremendous amount of support to people with sensory impairments as they provide valuable advice and point to future career pathways and directions.

Specialist disability employment services should incorporate as part of their program delivery mentoring schemes both as preparatory activities as well as a part of their post placement support services. 
Current funding through CBF should be increased to reflect this higher level of specialised service provision and the hiring of additional staff to co-ordinate the mentoring program.
8.0   Recommendations
DEAC recommends that:
1. The Commonwealth adopt employment policies for people with a disability that make a difference in the workplace

2. The Commonwealth reverse current Public Sector employment trends for people with a disability by drafting and implementing new and effective affirmative action policies

3. The Commonwealth remove the funding cap to the Disability Services Program to fund more places in disability employment services.

4. The Commonwealth research best practice models in providing employment assistance to people with a variety of disabilities and fund alternative employment assistance services
5. The Commonwealth invest substantial funds on research, demonstration projects and new employment assistance pilot programs with the aim of modeling new employment assistance services around specific disabilities i.e. ID, ABI, MS, psychiatric disability   

6. The Commonwealth develop and fund specialized employment assistance services for graduates with a  disability
7. The Commonwealth increase employer incentives by doubling the current employer subsidy to $ 2,800 and effectively disburse a maximum of $5,000 in Workplace Modification funds.
8. The Commonwealth review income support benefits and concessions for people with a disability to foster a greater sense of independence and make work an attractive proposition. A new and more flexible income support system is needed to encourage workforce participation.
9. The Commonwealth provide new incentives for employers and young people with a disability to increase apprenticeships and traineeships to decrease the National Skills Shortage.
10. The Commonwealth reform the TAFE system so that students with a disability get access to Certificate 1 and Certificate 2 courses and acquire the competencies required by industry.   
11. The Commonwealth fund new School to Work Transition programs particularly for young people exiting the special school system. 
12. The Commonwealth strengthen provisions under the Disability Discrimination Act (1992) to ensure that it becomes a useful tool to diminish discrimination in employment
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