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AUSTRALIAN NATIONAL ORGANISATION of the UNEMPLOYED.

A snapshot profile

    Founded in 2000, the ANOU is;

· A federation of un(der)employed people’s organisations.

· Not for profit, unfunded, no source of income, operated by unpaid, unemployed volunteers.

· Neither aligned with nor opposed to, any particular political or religious ideology.

· An advocacy organisation concerned primarily with federal government policies, systems and practices.  We are not able to take  up the cases of individuals.

Mission statement;

· To defend the rights and advance the interests of Australians who are involuntarily unemployed, under-employed or unpaid.   

· To work with people of good will on shared interests and goals.     

· To pursue the rights and protection guaranteed by UN treaties including;

Universal Declaration of Human Rights - 1948

International Covenant on Economic, Social & Cultural Rights - 1966

International Labour Organisation (ILO) Conventions

Universal Declaration on Volunteering.

· To secure a seat at the table wherever national policy development or  review impacts the lives of un(der)employed people and their families.

· To advance the R.O.A.R. principles of;

Rights - Obligations - Alternatives - Rewards.

Full details of the ANOU’s Charter and it’s mission available at;
www.unempa.org 
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 Perspective;
      The ANOU engages in policy and systems advocacy on behalf of un(der) employed people as a group.  Definitions;

      Unemployed;
      Involuntarily excluded from the workforce and actively seeking paid employment.
      Under-employed;
       Marginal participation in the paid workforce and actively seeking additional   hours of paid employment.

      The ANOU draws no distinction between unemployed people who receive a social security payment and those who don't. Recipients of a Disability Support Pension, Parenting Payment and asylum seekers on Temporary Protection Visas who are actively seeking paid employment are regarded as unemployed by the ANOU.  

      The author of this submission has experienced long term unemployment before being granted a Disability Support Pension in June 2004. This provides first hand experience of the conditions applied to Newstart Allowance and the DSP. 

     This submission seeks primarily to address HREOC Issues Paper No; 2, the rights, needs and expectations of DSPs.  Particular issues raised by Papers No;   1 and 4, are canvassed within this submission as is the ANOU’s response to the government's plans to make radical changes to DSP criteria and conditions. 
      Introduction;     

  The federal government's welfare 'reform' agenda has focused it's attention on the unemployed for the past eight years. The spotlight is now turned on Disability Support Pensioners (DSPs). The govt. has failed to provide details    of it's proposed changes, but it is clear that the work capabilities of DSPs will   be reassessed under a new criteria.  On past and current indicators, the ANOU   is concerned that the government's primary objective is to reduce the cost of providing social security payments rather than offering  genuine assistance to DSPs who chose to participate in paid work  at any level.
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    The current flurry of activity in DEWR portfolios seems to be an ideologically driven response to the perceived problems of an ageing population, declining birthrate, shrinking taxation base and shortages of skilled and unskilled labour. The ANOU does not accept the governments analysis of these issues, it's projected consequences or it's solutions to what is an international situation.

  The DSP population has more than doubled to 700,000 during the past 15 years.   Particular government ministers allege the massive increase is due to particular factors including;

· It's easy to get the Disability Support Pension.

·   Many DSPs don't gave 'real' disabilities,  just 'bad backs'.

· People who don't have 'real' disabilities are capable of part time work and  shouldn't be on a DSP.

·   Older men have come to regard the DSP as a defacto early retirement option.

· Governments have made it easier to access the DSP as a device to hide the      true unemployment figures.

·   Australia has more people on DSP than comparable countries.

· The government needs to make it harder to get the DSP now, or it will be unaffordable in the future.

·  If the DSP becomes harder to access, a lot more people with disabilities will   find jobs and go off welfare.

All of the above assertions are proven wrong  by the Australian Council of Social Services, (ACOSS), Info Paper 362; "Ten Myths & Facts about the Disability Support Pension" - January 2005. (Full report available at; www.acoss.org.au)

      Issues Paper 1; Employment and Disability – The Statistics.

      The data provides a clear and concise analysis of employment issues for people with a disability.  The Paper confirms a clear trend and also highlights some unexpected facts, in particular;

· Employment opportunities for people with a disability have not matched the growth in employment for people without a disability.

· Equal opportunity principles do not seem to apply to wages paid to people with a disability when compared to the rest of the workforce.
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· The percentage of people with a disability employed in most of the      occupations specified, is close to the participation rate by the general workforce.   

· In the case of intermediate production, transport and labouring jobs, participation by people with a disability is 38% higher than people without      a disability.  This fact is surprising given the physical demands of  the occupations.  The situation may be influenced by the high number of DSPs with mental  health issues which do not affect their manual work capacity. 

· People with a disability are grossly over represented, in some industries, for example; agriculture, forestry and fishing (+47%), Mining (+55%),  

· The percentage of people with a disability employed in accommodation,  cafes and restaurants is 30% less than the participation rate by people without a disability. 

These anomalies require further investigation by DEWR and the findings need to be factored in to disability employment policies and programmes.

     Issues Paper 2;  Issues Facing People with Disabilities.
    "What are some of the barriers faced by people with a disability who might   seek employment?   

      Inadequate information;
· Printed material can be ambiguous, unclear or even misleading.  Too often,   the reader is referred to other brochures, websites, phone numbers, or is advised to contact Centrelink or the Job Network for further information.
· The government relies heavily on electronic means to publish it's information. It cannot be assumed that DSPs have a home computer or  the skills to use Internet and email facilities.  Travelling to access a computer incurs costs for transport, and possibly on line time and printing.
· Contacting Centrelink by telephone can be a lengthy and frustrating experience.  Information provided sometimes conflicts with other sources,    and the individual has no hard copy material as a  source of reference.  This    is important to DSPs who require assistance to manage their affairs.
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     Finacial costs of participation;

· Many DSPs are already burdened with the unavoidable costs associated with   their disability. Job search activities incur further costs including;  transport, photocopying, telephone/fax, postage, Internet, and email.  Even where these facilities are provided at no charge by Centrelink or the Job Network, the transport costs can be greater than the savings from the services provided.   
       Inflexible working environment;        
· Employers need to plan staff rosters and duties to maintain productivity and        customer service. The current industrial relations system provides employers  with the means to structure their workforce for optimum efficiency and to allow for contingencies.    
· Some employers regard 'flexibility' as a means to meet their own needs with      only token consideration for employees.  Individuals have little or no power   to negotiate a favourable, or even a fair, workplace agreement, contract, or labour hire arrangement. So called 'negotiations' often require employees to surrender existing rights and conditions and/or commit to higher productivity levels in   return for a pay increase little more than the inflation rate.  DSPs may not be     able to meet the conditions of standard agreements, they will need 'flexibility'    to discharge their duties safely and satisfactorily.
· Modifications to a workplace to accommodate a person with a disability can   be   identified and costed.  Government funding is available to assist with workplace modifications or special equipment required by workers with a disability.  The ANOU is not aware whether the government funding fully covers the costs of modifying a workplace, but presumably the expense is an allowable tax deduction for employers.
· Things are not so clear cut in circumstances where physical changes to a workplace are not required, but the nature of a disability influences the       ability to comply with a regular work schedule or routine. For example;  
Implications and demands of a medication or treatment regime availability    and access to transport, and the unpredictable nature of particular disabilities.   
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· Clearly, individual DSPs and employment agencies have a vested interest to present the positives and minimise any disadvantages from employing a     person with a disability.  Employers who hire a DSP may find themselves confronted by situations they had not anticipated or discussed during the recruitment process.  A DSP who has performed regular voluntary work may     not be capable of conforming to the same work pattern in the paid workforce where conditions and expectations are different.  
           The nature of volunteering allows individuals to vary their days and hours of                  work on a daily basis and to decline any tasks without consequences. This   may not be an acceptable compromise for potential employers.

Accommodating the needs of a DSP may create resentment amongst other workers who do not have the same flexibility. Staff morale has a direct link    

           to productivity.  

      More limited opportunities for people with disabilities; 
· Vacancies listed on the government's Australian Jobsearch website (AJS) are mostly low skilled, junior age and low paid positions. The employer, and in many cases, the industry, are not specified in job listings.   

· Job descriptions and selection criteria are often inadequate, leaving job seekers unable to determine whether they can perform the duties of the vacancy. Where the vacancy requires a direct response to the employer, DSPs may be applying  for jobs which they are unable to meet the requirements. 

· The Job Network conducts Vocational Profiles supposedly to determine the  job options available to individuals. The assessment process requires job seekers to record details of any medical conditions.  However, the electronic "job match" process takes no account of medical conditions and their impact  on employment options.  The result is that job seekers are referred to totally inappropriate jobs, which incur costs to pursue, with no chance of securing paid employment. This does not assist DSPs who have been formally assessed for their employment capabilities?

· Disabilities may limit an individual's job options, but they are well able to take   up many positions where their disability is irrelevant. An acquired physical impairment does not diminish the work capabilities of a person with experience  in non-manual labour vocations, eg; management, supervision or training.  
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· Individuals with a mental health or psychological condition may well be capable of performing duties to the full satisfaction of an employer.  Current systems fails to recognise, acknowledge, and promote the abilities of DSPs     to prospective employers.  

· Any assessment process should recognise DSPs' prior learning, endeavour        and achievements which are not affected by an individual's disability.  

· Employer discrimination is based on ignorance and fear of issues related to employing a person with a disability. This is particularly evident in the case         of mental health issues. Many employers and recruiters are not qualified to  judge the capabilities of job applicants.    . 
     Disincentives for people with disabilities.
· 1 in 4 DSPs have mental health issues either exclusively or in addition to a physical disability.  How are individuals expected to counter the learned prejudices of employers and recruitment agencies. DSPs may get no further      than the initial screening process. Continual rejections may have a negative impact on DSPs seeking employment.
·  Centrelink's Income Test and Taper Rate imposes a high Effective Marginal      Tax Rate on DSPs' part time or casual earnings.  A single DSP age 21 and   over is permitted to earn up to $122 per fortnight and retain their full Pension  payment. Any income above the penalty free threshold reduces the Pension         by 40 cents in the dollar.
· A DSP who is a member of a couple is permitted to earn up to $216 per fortnight before their Pension is reduced by 40 cents in the dollar. The system   is biased against single DSPs.     

· Income is assessed on gross earnings which are also subject to PAYE income  tax. This creates an EMTR of 57 percent, almost double company tax and 11 percentage points higher than the rate for a billionaire.  
· Income above the penalty free threshold may also reduce supplementary  payments such as the Family Tax Benefit and Child Care Benefit.
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·  Transport is a major cost of job searching. Even with concessions, regular journeys to Centrelink, the Job Network or job interviews adds to the financial burden.  These activities reduce money available for travel related to a disability, domestic and social needs.  DSPs' who participate in any form of labour market or training activity should receive a travel allowance paid with  their fortnightly Pension.  
      What assistance is currently available to support people with a disability to     enter and remain in employment?
           Labour force participation by people with disabilities has fallen from 54.9%    in 1993 to 53.2% in 2003.  During the same decade, the participation by   people without disabilities increased from 76.9% to 80.6%.  The fact that   there are now 700,000 DSP recipients is evidence that government initiatives and programmes have not improved paid employment opportunities for people  with disabilities.

           The rush of activity in the DEWR portfolios does not address the basic issues for DSPs seeking to secure paid employment.  Problem areas include;

· A confusing array of information offered by DEWR and Centrelink in hard copy and posted on websites.  Much of this material presents simplistic rhetoric, gratuitous glossy pictures but little in the way of practical assistance.  DEWR's JobAble website adds little in the way of new information or facilities to assist DSPs to secure paid employment.
· The Australian JobSearch website doesn’t consider medical conditions for the purpose of matching individuals with suitable jobs.  Lack of information on essential selection criteria makes it difficult for DSPs to determine whether they can meet the requirements of the vacancy.  The employer, and in many cases, the industry is not identified, and job descriptions are often inadequate.
· The privatised Job Network promotes profit before people as a primary motive.
           The Star Rating performance assessment encourages Job Network members to focus on easy to place job seekers. The more difficult clients are either churned through a series of activities of programmes which attract lucrative government fees, or are simply consigned to the too hard basket.   
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· Of a total of around 1,000 Job Network sites, few are designated as specialists    in placing people with disabilities in real paid jobs.  The ANOU has serious reservations about the ability of the majority of JNMs to provide adequate or appropriate services to DSPs.
· State governments provide a range of programmes mostly designed to assist  the long term unemployed and disadvantaged job seekers at risk of becoming long term unemployed.  In Q’land for example "Breaking the Unemployment Cycle" is an initiative with specific programmes for mature age, youth, new apprenticeships and retrenched workers.  Those programmes achieve a  far greater job placement rate than any of the Commonwealth funded schemes.
           The ANOU has frequently drawn this situation to the attention of the Federal Government.
· We are not aware of any state funded labour market programmes specifically for people with disabilities, that's not to say that there are none. Perhaps submissions by other organisations will comment on state based initiatives.
      Job Network Diability Support Pilot; Interim Evaluation Report (Nov 04).  
December 2003 to June 2004, DEWR conducted a trial to "explore strategies  to engage DSP recipients with the Job Network to help them find work".  
· By definition, a 'pilot' treads new ground, the outcomes simply set a precedent  for a particular strategy or system.  The government report on the Pilot, (page 6), clearly states that; "the Pilot was not designed to recruit a representative sample of the DSP population, so some differences between  the characteristics of Pilot participants and DSP recipients in general were to be expected".   
           A gross understatement.  The Pilot was in no way representative, in fact the  characteristics of participants was the direct opposite to the trends in the general DSP population.  

· On the Pilot, the number of DSPs with musculo-skeletel injuries was 50% lower than the national percentage, whilst the number with psychological or psychiatric conditions was 50% higher than the general DSP population. 
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· The Pilot was conducted by twelve specialist Job Network members selected for their expertise in assisting DSPs.  Participants continued to receive their DSP payments and associated concessions, and their earned income was assessed on the DSP penalty free threshold and Taper Rate.  

· The pilot recruited 800 participants, just 0.1% of 700,000 DSPs. No company   or business would adopt new strategies or commit funds and resources based     on such an unrepresentative micro-survey of their target market.

      Disability Support Pension 'reform'.     

           The Pilot scheme is presented as a model to justify radical changes to the DSP eligibility criteria which will subject particular people with disabilities to the terms and conditions of Newstart Allowance.  The government is drip feeding information which is couched in seductive language and ideology which is not supported by the outcomes of the Pilot scheme.  Ministerial announcements    have been long on rhetoric and short on detail.  Based on the information provided;

· Of the total number of DSPs recruited to the Pilot, 30% did not commence, or exited the scheme early, due to the deterioration of their health according   to the specialist Job Network providers contracted to conduct the Pilot. This may be a result from the disproportionate number of Pilot DSPs with mental health issues.

· The Pilot Report clearly states that many DSPs want to secure some level of   paid employment. Within twenty four hours Minister Peter Dutton confirmed  that coercion will be applied to force DSPs into the workplace. Yet page 14    of the Report states, quote;

           "DSPs are not subject to Activity Tests and cannot be compelled to undertake  particular activities, (such as job interviews), nor suffer through any failure to comply with their job search training activity.  This does not appear to affect the capacity of Pilot providers to work effectively with participants", unquote. 

           Other statements in the Report confirm that coercion is not necessary, and in fact many DSPs are already working as paid employees or unpaid volunteers.  
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· More recent ministerial statements and media reports indicate that DSPs will  be subjected to "mutual" obligation requirements and some type of unpaid work for the dole type scheme.  

· Current DSP criteria includes the inability to work up to 30 hours per week    for a period of two years.  The government plans to reduce the work test assessment to 15 hours per week, in which case individuals will receive Newstart Allowance instead of the DSP payment and conditions.   

           The Pilot Report...... 

           acknowledges obvious disincentives to participation, and other concerns expressed by participants. During the four months since the release of the   Pilot Report, the government has done nothing to respond to the issues which are causing uncertainty and anxiety, particularly for the 1 in 4 DSPs with a mental health condition.

           The government has not responded to the concerns and questions raised by Pilot participants, the general DSP population and their advocates.  

           Ministerial announcements and rhetoric have developed a punitive tone,   which simply increases the stress for DSPs worried about their future.     

           The author of this submission has experienced long term unemployment prior to qualifying for a DSP in June 2004.   This experience confirms the genuine concerns expressed by DSPs and their advocates, including;

· Newstart payments are up to $38 a week less than the DSP.

· The loss of DSP concessions adds at least $20 to weekly expenses.  The lack  of transport concessions reduces mobility for DSP their partners and families.

· Under Newstart, the penalty free earnings threshold is $60 less for a single DSP and $77 less for a DSP who is a member of a couple.

· DSPs' lose 40 cents in the dollar for income above a lower penalty free threshold, whilst Newstart claws back 50 to 70% of income above a much lower benchmark.  The difference is dramatic. 
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· Based on 30 hours work per fortnight at $15 per hour = $450 gross earnings;

                DSP                DSP            Newstart         Newstart                                                                                                                                            Per fortnight              single           partnered          single            partnered
Penalty free threshold     $122               $216               $ 62                  $ 62
Reduction to DSP/NS    $131               $ 94                $256                 $256                  

Retained earnings           $243                $280              $118                 $118
Hourly net pay rate        $8.70               $9.30             $3.93                $3.93    

Effective Marginal            46%                  38%                 74%                   74% 

Tax Rate
· Centrelink reduces DSP and Newstart payments based on job seekers' gross earnings.  The full taxable earnings are slugged twice, once by the ATO and      again by Centrelink.  

· Newstart is taxable income whereas the DSP is non-taxable.

· The higher penalty free area for partnered DSPs is applied to combined earnings. With Newstart, each partner's earnings are assessed individually. Both partners are subjected to the same Income Test as single job seekers.
· The penalty free threshold applied to the DSP is indexed annually, sometimes twice a year. Other than a two dollar per fortnight rise to compensate for the    GST, the Newstart threshold has not been increased since 1976, three decades ago.  

· DSP and Newstart and Youth Allowance recipients have automatic access  the Income Bank system, which allows individuals to earn up to $1,000 per year without losing any of the Pension or Allowance.

· The DSP fortnightly payment rate is set at 25 per cent of Male Total Average Weekly Earnings. (MTAWE), plus CPI increase.  Newstart is indexed only      to the CPI figure. 
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· Newstart recipients are subject to "mutual" obligation and Activity Tests as        a condition of receiving their payment. This condition is not imposed on any other recipients of Newstart and Youth Allowance, as is the draconian regime of "breaches" and penalties.   

· Under current legislation, DSPs are only guaranteed a return to the Pension       if they lose their job due to their disability.  How many employers are likely    to cite disability as a grounds for dismissal?  How many DSPs having just  lost their job, and their income, have the means and the confidence to pursue the issue with the employer and Centrelink?  More to the point, why should they need to?      

           If participation by DSPs is genuinely voluntary, individuals should be free to leave a job or a programme, continue to receive a DSP and not be placed on Newstart Allowance.  It cannot be assumed that a DSP who has participated for15 hours a week, for any length of time, is capable of continuing to work,   or assume they've made some sort of miraculous recovery, or perhaps they are haven't got a 'real' disability.  This is the rhetoric adopted by ministers     and reported by the media.    

           According to Minister for Workplace Participation, Peter Dutton;                                           "the system's integrity had been compromised and action was needed to protect those who actually needed support.  There are a number of people out there who are genuine, no doubt about that.  But the system is being rorted by a minority".  (Courier Mail- "Disabled may be forced to work", 10 March 2005).

· The Minister has not provided any details or evidence to support two serious allegations and two unqualified references to DSPs. The Minister has an obligation to explain; 

1. How is the system's integrity compromised?  When did the govt’ first notice   

the alleged compromise.  Who is suspected of undermining the integrity of        the system, what exactly are they accused of, and what is the govt. doing to pursue those it claims are responsible for the compromise?

2. Who are "those who actually need support?”.  Those whose systems and integrity have been compromised perhaps?   If  the ‘needy’ includes DSPs,  who determines “need” , what are the benchmarks, the decision making process, the potential benefits and consequences for DSPs?  
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3. Why do ‘needy’ DSPs require protection?   Protection from what or whom?

            What “action” did the govt. take to “protect the “needy”?      

4. What exactly is meant by "genuine people",?  All DSP recipients have met    the government’s written, oral, and medical examination criteria.  Is there a   another form of test to judge whether people are “genuine”?  If so, what are  the details?              

5. Centrelink should pursue any evidence of fraud. The government should be focused on developing policies which benefit the vast majority of DSPs who have done nothing wrong and want to participate in employment. 

· Uncertainty about the type and amount of work their disability would allow them to perform is a common reaction by DSPs.  An appropriate assessment and counselling process would assist individuals to determine their options. That support can only be provided if DSPs are willing and motivated to 

participate in the process.  The financial implications from participation are   DSPs’ most frequently expressed concern.   

· DSPs with previous negative experiences with employer discrimination are likely to be reluctant to risk more of the same treatment.  Changing current attitudes is a long term education project.  DSPs seeking employment want       to work now. 

· Relevant ministers have not specified whether existing DSP recipients will     be reassessed and could be transferred to Newstart Allowance.  Assistant Treasurer, Mal Brough, has stated that “any changes may apply only to new DSP claimants",  (Radio 4BC, Chris Adams Programme,  4 March 2005). 

      Recommendations

The ANOU welcomes appropriate and adequately funded programmes to  assist DSPs who chose to participate in paid employment, vocational training and education.  The ANOU’s support for participation by DSPs is qualified      by the following essential considerations;

1. Participation by DSPs should be entirely voluntary with no form of coercion, or sanctions for non-participation.
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2. Those who chose to participate should retain their DSP payments and  associated concessions.   The ANOU is totally opposed to existing or new DSPs claimants being re-classified as Newstart recipients.

3. DSPs should not be subject to Mutual Obligation, Activity Test or the regime of breaches and penalties.  These are Newstart conditions.

4. DSPs should receive a participation allowance included  with their fortnightly Pension payment.

5. The Australian JobSearch website needs to be upgraded to consider medical conditions which impact job seekers’ employment options.   This is an issue  for all job seekers not just for DSPs.

6. Centrelink and Job Network staff must be qualified or trained to understand and service the needs of individuals with a disability.

7. Centrelink must fully inform DSPs of their rights, obligations, options and   entitlements if they participate in employment or training.

       8. There needs to be a full discussion paper issued, with adequate time for written submissions from interested parties.

 9. The government should establish a formal ongoing process to consult with DSPs, NGOs and employers.  The mechanism should be used to monitor the effects of policies and systems, and to develop solutions to problems that    may arise.  

     10. The ‘reform’ process is not something to be rushed or driven by a political timetable.  Any changes to the DSP will have a significant impact on 700,000 people with a disability, their partners, families and carers.

      Issues Paper No 4; Commonwealth Government Assistance.

What financial incentives are provided to employers by the Commonwealth government in order to encourage employment of people with disabilities?

· Financial and in kind incentives have a long history of exploitation by employers.  Poor monitoring practices by DEWR and the lack of will to       take action against errant employers have allowed the rorts to continue with impunity.                             (15)

· The government’s reviews of it’s own services and systems identify a wide range of issues which need to be addressed to restore the integrity and lift the effectiveness of current incentives offered to employers.  The practices of     Job Network members need closer scrutiny.  The imperative to pursue fees    for services encourages short cuts and ‘creative’ interpretation of the rules      by some JNMs.

· Wages subsidy schemes are shown to have minimal long term benefits for   employees under those conditions.  Financial incentives to employers tend to have a short term effect.  When the wage subsidy period expires, employees often find themselves out of a job.   Employers have been able to replace them with another worker and a new subsidy.  Why employ staff on a permanent basis when the government provides access to subsidised workers?   

· The Employer Incentives Scheme Report (2003),  recommends the   development of “ a robust platform of work trials”.  DEWR is reminded of       it’s own advise published it’s “Employment Extra” magazine, Nov 2004;

           “Many employers are not aware that that when they engage employees for a trial period, they are still required to meet their obligations under relevant award or agreement.

  This means employees should be paid for any work they do, and that unpaid trial work may in fact be unlawful,  Similarly, many employees do not realise that when a potential employer offers them a “trial?, they may in fact be entitled to be paid” (Further information at  www.wagenet.gov.au)

  This information must be clearly explained to job seekers, reinforced with  Job Network members and employers, and monitored for compliance.

  DSPs should not be offered unpaid work trials and they should have the right  to refuse to participate without the risk of any penalty or sanction.  Evidence   of unpaid work trials should be rigorously pursued by DEWR.  Action should   be taken to hold employers accountable, and to recover the wage entitlements of individuals subjected to unpaid trials.
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      Unfair Dismissal Laws.

· The government is determined to exempt small businesses with up to 20  employees from Unfair Dismissal legislation.   Under those conditions employers will be free to sack workers for any reason, or no reason, with impunity.   This has serious implications for sacked workers when they    apply for a social security payment.

· Under the “mutual” obligation regime, leaving a job voluntarily or dismissal for alleged misconduct, is regarded as an Activity Test Breach.  Penalties applied to breaches either reduce or withdraw Newstart payments as follows;

                  Incident                 Payment reduction                     Effective fine.

                  1st breach               18% for 26 weeks                            $  922

                  2nd breach               24% for 26 weeks                           $1,201

                  3rd breach              100% for  8 weeks                           $1,560
                                                                                         Total;     $3,683
· Breaches are cumulative and remain on record for two years regardless of whether the individual is unemployed or takes up paid employment. If a   person who has been subjected to a breach during the past 2 years leaves        a  job voluntarily, or is dismissed for alleged misconduct, they could find themselves with a reduced Newstart payment for 6 months or no payments    for 8 weeks.  

· Research by the Australian Council of Social Services confirms that 1 in 3 people subjected to a third breach becomes homeless as a direct result. The Salvation Army reports that 11 per cent of people breached for a third time admit to resorting to criminal activities or prostitution as a means to survive the 8 weeks non payment period.

· Appealing against a breaching decision is a lengthy four stage process.

Successful appeals reinstate Newstart payments and in most cases, any penalties already paid are refunded to individuals.  Newstart recipients age   50 and over are not able to recover penalties if their appeal is successful. 

                                                         (17)

· The government has failed to explain or justify this age discrimination,   despite many requests from the ANOU and it’s affiliates.  Perhaps HREOC could pursue this issue with the government.

             These are further reasons why people with disabilities should not be placed  on Newstart Allowance or subjected to it’s conditions.

        Government ‘consultation’    

The government scheduled community ‘consultations in capital cities from  16 to 29 March 2005.  A limited number of community representatives were invited to the two hour forums.  The ANOU was represented at the final meeting held in Brisbane on 29 March, when;

· Twenty five invited delegates attended the round table style forum chaired   by Minister for Workplace Participation, the Hon Peter Dutton MP.

· Following 30 minutes of delegate introductions and opening remarks, all delegates were given the opportunity to address their views and concerns      to the Minister during a 90 minute discussion.  The issues raised were entirely relevant and many of the questions were very specific.    
· Whilst the Minister did respond to all comments and questions, answers were not provided to the core issues raised by delegates.  We look forward to the govt’s summary report of the programme of consultations.
        Boosting employment... or dashing hopes?;

The ANOU has serious reservations about the true motives behind the govt’s   DSP ‘reform’ agenda.  What was first presented as a voluntary initiative to improve employment opportunities for people with a disability has developed into and extension of the “mutual” obligation regime imposed on Newstart recipients for the past eight years.

The govt’s objective seems to be more about reducing the number of people receiving the DSP rather than assisting those seeking paid employment. It is totally unacceptable to assign existing  DSPs, or new claimants, to the reduced payments and harsh conditions of Newstart Allowance, which appears to be the government’s goal.
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An unemployment rate the lowest in three decades is no consolation to the;

·    I in 3 job seekers, (133,800), age 50 to 64.

·    2 out 3, (231,200), unemployed from 1 to 5 years.

·    1 in 3, (122,650), unemployed for more than 5 years.

(Source; Dept. Family & Community Services response to Senate Questions     on Notice no’s;  2807, 2808 and 2809).

The above figures relate to recipients of Newstart or Youth Allowance. The government’s proposed changes to the DSP and Parenting Payment doubles     the number of people competing for available job vacancies.  The number of people seeking paid employment is now;

                  Status                                                     Number       

      “Official” unemployment figure                         510,000

      “Hidden” unemployment                                    500,000       

      Disability Support Pensioners                             700,000

      (Sole) Parenting Payment recipients                   427,000           

      Total potential job seekers                            2,137,000       

This raises the unemployment rate to 21.4%, four times the ‘official’ date.

      Questions on notice; 

           DEWR has an obligation to support it’s rhetoric with facts and evidence;

·    Where and when are the additional jobs expected to materialise?

· Will the jobs provide an award wage and conditions or is the government planning to extend work for the dole and other unpaid work schemes to recipients of a DSP or Parenting Payment?  

· How will Centrelink and the Job Network cope with the increased demands from providing services to over a million potential new job seekers?  How many DSPs and sole parents does the government expect to participate in employment training or education?   
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· What will be the impact on services provided to the long term unemployed, particularly mature age job seekers, who have been registered with the Job Network for many years without securing paid employment?

· What screening and training process will be applied to Centrelink and Job Network staff who will be expected to administer the DSP employment  system?

· What is the Job Network fees structure for services provided to people with      a disability?   Are these fees supported by additional funding, or are they to    be accommodated by the existing Job Network budget?   Are the fees value   for taxpayers, and sufficient incentive and rewards for JN members?

· What is the process to reassess DSPs under the ‘15 hours work per week’ criteria?  Who will conduct the assessments?  What is the appeal mechanism for DSPs who disagree with their assessment? 

· If a DSP recipient becomes sick as a result of participation in work or a  training programme, will they continue to receive the Pension or will they       be assigned the lower Sickness Allowance payment for the duration of their illness?

Until these questions are answered, many DSPs will continue to feel anxious  and uncertain about their future. The government must allay these fears as a matter of urgency by fully explaining it’s intentions.   

· It is regrettable that the HREOC report will not be available until November 2005.  On 1 July this year the government will control the voting numbers in both houses of the Parliament when the passage of legislation will become a foregone conclusion, an exercise in rubber stamping.  Opposition parties will   be unable to block any bill, at best they may be able to moderate the worst elements of a particular proposal.  The findings of the HREOC Inquiry would support that objective.

Perhaps HREOC would consider media releases commenting on the interim findings from it’s Inquiry.  These statements would inform and promote public and political debate, and perhaps public opinion will force the government to rethink it’s DSP policy ‘reform’.  
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    Human considerations;

· Mature age workers who find their employment capabilities and potential are greatly reduced seem to follow a similar sequence of reactions to their new situation.  The very long term unemployed often express a form of relief a number of common reasons.   Their condition has finally been acknowledged    as a disability, and as a major reason for their long period of unemployment.    

· The optimism usually continues when the higher fortnightly payments are received, and the value of Pension Card Concessions is factored into the household budget.  Freedom from the punitive Newstart regime maintains a positive feeling as does the arrival of the first quarterly bills confirming the  value of  Pension concessions.  What usually follows is a range of reactions      to the financial implications of long term or permanent reliance on the DSP       as a main or only source of regular income. 

· Those who are able and wanting to participate in the paid workforce are well aware that their age and length of unemployment are major disadvantages for   job seekers.  DSPs report that declaring a disability risks another form of rejection by prejudiced employers and recruiters.      

· Maintaining an adequate and dignified quality of life, is an achievement in    itself for anyone whose only source of income is a Pension.  Some have no viable options.  The combined income from a Pension, regular employment,   and savings from concessions may meet the needs of some people with a disability.  Being unable to achieve this would frustrate most willing workers.

· Psychological research indicates that for the mature age, losing your job can     be as traumatic as the loss of a limb or the death of a loved one.  Long term    unemployment, financial stress, and a punitive system are proven to have a significant negative effect on the physical and mental wellbeing of mature      age job seekers.      

· It’s not unreasonable for those who have lived this experience and remain  willing and able to participate in the workforce,  to expect whatever it takes      to assist them into appropriate paid employment as soon as possible, or the    opportunity to develop a manageable programme linked to a job outcome.  
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· If the government plans to provide those options that’s fine. The missing ingredient is any form of detail or answers to frequently asked questions.  

Behind the seductive language, semantics, and generalisations, are the issues   the government knows are unpalatable to DSPs and are not supported by the majority of the community.

· Financial issues are a major concern for DSPs.  The government has failed to explain whether people with a disability assessed as capable of working 15  hours a week will be transferred or assigned to Newstart Allowance.  

The government must reconsider the implications of DSP ‘reform’ measures, and the potential consequences for people with a disability, their partners, families and carers.  On past and current indicators, and based on the limited information provided, the government’s idea of DSP ‘reform’ simply

adds insult to injury.

 _________________________________

HREOC is commended for the format and content of it’s Issues Papers. 

  The information provided is concise, entirely relevant, and identifies the      major problems, and potential opportunities created by current policies.         This is precisely the detail that should have issued by the government at           the beginning of it’s DSP ‘reform’ process.   

  Thank you for the opportunity to contribute to this important Inquiry. Any further information will gladly be provided in writing or as oral testimony.   The ANOU agrees to this submission being circulated or posted on the Internet at HREOC’s discretion.      

         Ron Baker,
         Director,

         ANOU.

(22)

