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5.37 Indigenous women's legal services as educators. Presenting accurate information to courts
serves an educative function. In addition, like other community legal services, Aboriginal and
Islander women's legal services could engage in community education and Iaw reform as well as
providing legal advice. The ignorance of indigenous women's cultures which currently creates a
barrier between indigenous women and the legal system can be redressed through education.[83] The
people best able to increase knowledge about the realities of Aboriginal and Torres Strait Islander
women's lives are Aboriginal and Torres Strait Islander women.

Recommendation 5.2

The NWJP should fund the establishment of legal services for Aboriginal and Torres Strait
Islander women in areas where consultation with the local indigenous women indicates a
demand for such a service. In determining the location of the services, the following matters
are to be taken into account:

« The services are, where possible, to be staffed and managed by Aboriginal and Torres Strait
Islander women. The type of legal service provided should be determined by the women of
the communities to be served.

« The services are to be targeted at regions of greatest need, having particular regard to
remoteness and existing services in the region.

e The existence of community networks which are demanding such a service and which will
use and support the service.

[1] Equality before the law: women's access to the legal system Report No 67 (Interim) 56-57.

[2] Women's Legal Resources Centre, Sydney Submission 256, Domestic Violence Advocacy
Service, Sydney Subrpission 148; Domestic Violence Legal Help, Darwin Submission 306; Women's
Legal Service Inc, Brisbane Submission 379; Confidential Submission 427; Confidential Submission
428. )

[3] See for exgmplc Office of Legal Aid and Family Services Community Legal Centres: A study of
Four Centres in New South Wales and Victoria Australian Government Publishing Service Canberra
1991 for an explanation of the role of community legal centres.

[4] Women's Legal Resources Centre, Sydney Submission 256.

[5] Women's Legal Resources Centre, Sydney Submission 256, Domestic Violence Advocacy
Service, Sydney Submission 148; Domestic Violence Legal Help, Darwin Submission 306.

[6] For the Women's Legal Resources Centre in Sydney, 70% of calls relate to family law issues and
many of these involve issues of physical and/or sexual abuse.

[7] Women's Legal Resources Centre, Sydney Submission 256.
[8] "STD calls are individually itemised on telephone accounts, allowing anyone who sees an
account to know the numbers phoned. By nature 008 calls are charged at the local call rate and are

not individually iternised.

[9] Women's Legal Resources Centre, Sydney Submission 256.
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. Intersectional discrimination - Addressing the distinct
experiences of Indigenous women

Previous Social Justice Reports have noted the apparent invisibility of Indigenous women to
policy makers and program designers in a criminal justice context, with very little attention
devoted to their specific needs and circumstances.(42)

There are two main reasons for this. First, there is the practical issue that at any given time the
number of Indigenous women in prison in & state or territory is relatively few (in raw numbers).
This poses practical problems in establishing programs specifically for Indigenous women that
are sustainable. It also means that Indigenous women do not have a strong voice to be able to
advocate for their needs through the criminal justice system. It is clear that Indigenous women
tend to be overlooked as a group of prisoners with distinct needs as a result of these factors.

Second, and connected to these issues, is that the needs of Indigenous women are generally
treated as being met through services which are designed for Indigenous men or through the
operation of mainstream services for women (which are not culturally specific). Throughout the
consultations undertaken for this chapter we were informed by government and mainstream
community agencies that there are a range of general programs available to all women, including
Indigenous women. However other participants in the consultations indicated that only a small
fraction of Indigenous women requiring support are in fact accessing these services.

One of the main findings of this research is confirmation that an approach that assumes that the
needs of Indigenous women will be met through services designed for Indigenous men, or those
for women generally, will not work. The lack of attention to the distinct needs of Indigenous
women marginalises them and entrenches inequalities in service delivery. It can lead to
intersectional discrimination.

Intersectional discrimination, or intersectionality, refers to the connection between aspects of
identity, such as race, gender, sexuality, religion, culture, disability and age. An intersectional
approach asserts that aspects of identity are inter-connected and discussing them in isolation
from each other results in concrete disadvantage. 'Intersectional discrimination’ refers to the
types of discrimination or disadvantage that compound on each other and are inseparable. As the
Social Justice Report 2002 noted:

Intersectional discrimination is not understood by merely adding together the
consequences of race, class and gender discrimination. That is, an indigenous
woman's life is not simply the sum of the sexism she experiences because she is a
women plus the racism she experiences because she is indigenous plus the
disadvantage she experiences because of poverty and exclusion from services. A
person may be discriminated against in qualitatively different ways as a consequence
of the combination of the aspects of their identity...(43)

The discrimination faced by Indigenous women is more than a combination of race,
gender and class. It includes dispossession, cultural oppression, disrespect of
spiritual beliefs, economic disempowerment, but from traditional economies, not just
post-colonisation economies and more...(44)

Indigenous women are particularly vulnerable to intersectional discrimination within criminal
justice processes. This is due to a number of factors.

First, it is due to the combination of socio-economic conditions faced by many Indigenous
women. Many Indigenous women in Australia today live well below the poverty line. Indigenous
women's life expectancy (like Indigenous men) is considerably less than non-Indigenous
Australians. They are more likely than non-Indigenous women to be unemployed, to have carer
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responsibilities for children other than their own, to receive welfare payments and to have
finished school at an earlier age. Indigenous women are also more likely to be a victim of
violence and also more likely to live in communities where violence is prevalent, These factors
combine to make Indigenous women particularly vulnerable and their needs more complex than
others.

Second, the consequences of family violence in Indigenous communities, and its impact on
Indigenous women, have not been grappled with appropriately by the criminal justice system.
The criminal justice system is extremely poor at dealing with the underlying causes of criminal
behaviour and makes a negligible contribution to addressing the consequences of crime in the
community. Policies and programs provide relatively little attention to the high rate of Indigenous
victimisation, particularly through violence and abuse in communities. Indigenous women
disproportionately bear the consequences of this.

It is now well understood that Indigenous women experience extremely high rates of family
violence(45) and that past experiences of violence or abuse are extremely common among
Indigenous female prisoners.(46) As the Social Justice Report 2002 noted:

It is beginning to be accepted that while much offending behaviour is linked to social
marginalisation and economic disadvantage, the impact of non-economic deprivation,
such as damage to identity and culture, as well as trauma and grief, have a
significant relationship to offending behaviour.(47)

The Social Justice Report 2003 identified a range of significant initiatives currently underway at
all levels of government to address family violence in Indigenous communities. It expressed
concern, however, that often responses to such violence have not recognised the distinct
situation of Indigenous women. It argued that Indigenous women:

do not have a purely gendered experience of violence... They, along with their men,
experienced and continue to experience, the racist violence of the State. Aboriginal
women do not share a common experience of sexism and patriarchal oppression,
which binds them with non-Aboriginal women...(48)

Indigenous women's experience of discrimination and violence is bound up in the
colour of their skin as well as their gender... The unique dimensions of violence
against Abariginal women are a result of complex factors and socio-historical and
contemporary experiences and must be considered when attempting to provide
solutions that are relevant to the specific situations and needs of Aboriginal women.
Solutions to problems, no matter how well-intentioned, can create further problems
for subordinated groups within a society, particularly when the 'solutions' are based in
a systemic structure that has functioned abusively on the subordinated group.(49)
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