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Dear Mr Mason
Objection to Application for further exemption under DDA Section 55: Broadcast television captioning
Deaf Australia Inc. notes that Free TV Australia on behalf of its member networks together with ABC TV and SBS TV have applied for an exemption in relation to captioning of television programs for a period of some six months to 31st November 2008. We also note that this application is further to a five-year exemption granted by the Commission in 2003.
It is our understanding that this application basically states the applicants wish to continue to provide the same level of captioning as they provide now while a government investigation on media access is completed.

Deaf Australia objects to this application for the following reasons:

1. Failure to comply with all of the conditions of the previous exemption

One of the conditions of the previous exemption granted in 2003 was that during the five years of the exemption free to air television broadcasters would increase captioning of television programs to 70% of programs broadcast between 6am and midnight by the end of 2007. 

The broadcasters have met this condition and we commend them for this.

However, another condition of that exemption was that 

· by the end of 2006 broadcasters commence a review in consultation with deafness representative organisations of possibilities for further increases in captioning at the expiry of the exemption. 

In the absence of any contact from broadcasters seeking to commence this consultation, in 2007 Deaf Australia, along with Deafness Forum of Australia, sought a meeting with the broadcasters to begin this consultation. This contact was made before the government announced its intention to investigate media access for people who are Deaf or hard of hearing or who have a vision impairment.
Deaf Australia has now been engaged in negotiation efforts with free to air broadcasters for over one year, with no progress made. 

We object to a further exemption being granted when the previous exemption conditions have not been met despite our efforts to help the broadcasters to meet their obligations.

2. The application seeks to maintain the status quo and offers no improvements in access for Deaf and hard of hearing people
It is our understanding that the purpose of the DDA is to ensure access and equity for people with disabilities. 
People who are Deaf or hard of hearing currently do not have equal access to television programs. The current level of captioning is approximately 70% of programs broadcast between 6am and midnight, but only 53% of programs on a 24 hour basis. 

The application seeks to continue to provide the same level of captioning as the applicants currently provide.  This does nothing to improve access and equity for people who are Deaf or hard of hearing. 
The application therefore merely seeks to protect the broadcasters from complaints and offers nothing in return for this protection. 
3. No guarantee that the government inquiry will result in increased captioning

The applicants claim they have made the application to allow them to await the outcome of the government’s investigation into media access.

However, there is no guarantee that the government investigation will result in increases in captioning. Even if the investigation does result in requirements for increases in captioning, this is unlikely to be implemented before 31st November 2008. 

An exemption will merely delay further improvements in access for people who are Deaf or hard of hearing. 

4. No evidence of commitment to improvement in captioning

The application states:

Broadcasters are supportive of the Government’s review into access to electronic media as the best means to build on the significant achievements made to date in terms of television captioning.  In this way, the full commitment of broadcasters to the Government’s review, which would be more certain in the absence of a formal complaints process, is consistent with the objects of the DDA.  

However, this is a commitment only to participate in the investigation. Nowhere in the application do the broadcasters make any commitment to increasing or improving current levels of captioning.  
The application also states:

The Government review offers all stakeholders an opportunity to have their positions heard and considered as part of a single, cohesive consideration of the way forward on television captioning.
But again, this is not a commitment to increase or improve on current levels of captioning. It is a statement of intention to have their position heard. The application does not say what the broadcasters’ position is. 

Deaf Australia maintains that for an exemption to be granted, the broadcasters need to provide some kind of concrete evidence that they are committed to increasing captioning beyond the current levels. Their application does not do this.

For all these reasons, Deaf Australia objects to the granting of an exemption. It is our view that until a commitment to increasing captioning on free to air television beyond the current level is made, consumers should have the right to lodge complaints.

Yours sincerely,

Kyle Miers

President. 
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