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12th November 2007
Human Rights and Equal Opportunity Commission

GPO Box 5218

Sydney NSW 1042

Re: 
Application for exemption under Section 55 of the Disability Discrimination Act, incorporating the Disability Standards for Accessible Public Transport

To Whom It May Concern:

Please accept this application for exemption under Section 55 of the Disability Discrimination Act 1992 (the Act). This application also incorporates exemption from provisions made within the Disability Standards for Accessible Public Transport 2002 (the Standard).

Introduction

Tiger Airways Australia Pty Ltd (Tiger) is a Melbourne-based domestic airline. Tiger is currently setting up operations in all states and territories around Australia, and is due to officially commence flights on 23rd November 2007 (pending regulatory approval). These services will operate by use of Airbus A320-200 aircraft, servicing nine locations around Australia by the end of December 2007, and increasing to twelve locations by the late January 2008.

The specific locations that Tiger plans to operate include:

· Melbourne (commencing 23rd November, 2007),

· Coolangatta (commencing 23rd November, 2007),

· Rockhampton (commencing 23rd November, 2007),

· Mackay (commencing 23rd November, 2007),

· Maroochydore (commencing 27th November, 2007),

· Perth (commencing 28th November, 2007),

· Launceston (29th November, 2007),

· Darwin (1st December, 2007),

· Alice Springs (1st December, 2007),

· Canberra (commencing 1st January, 2008),

· Newcastle (commencing 1st January, 2008),

· Hobart (commencing 15th January, 2008).

Tiger requests an exemption under Section 55 of the Disability Discrimination Act 1992 from the provisions of Sections 23 and 24 of the Act, by temporarily placing restrictions and requirements on the acceptance and carriage of persons with specific disabilities on Tiger air transport services.

Period and Range of Actions and Circumstances to be covered by exemption

Tiger is seeking exemption from actions and circumstances for which this application applies, commencing immediately, and ceasing on 29 February 2008.

Tiger has developed policies and procedures pertaining to the carriage of persons with disabilities, including:

· Persons with vision and hearing impairment,

· Persons with intellectual disabilities,

· Persons with medical conditions requiring a doctor’s clearance for flight, 

· Persons who may require extra assistance during their flight (including elderly persons, and expectant mothers), and

· Persons with limited mobility.

This application pertains specifically to those persons with limited mobility, who are unable to board or disembark Tiger aircraft by use of the passenger boarding stairs. 

Proposed provisions of the exemption

Tiger will be operating in airport facilities that are generally not fitted with aerobridges. Aerobridges allow for access to and from the aircraft by a walkway from the airport terminal building direct to the aircraft boarding door. Aerobridges allow for persons with limited mobility to be transported to the aircraft without the need for any lifting device from ground level to the aircraft door.

This means that all access to and from Tiger aircraft will require passengers to cross the airport tarmac, and use aircraft stairs when boarding and disembarking the aircraft. Therefore, in order to provide access to Tiger aircraft for persons who are unable to ascend/descend the aircraft stairs, specific lifting equipment will be acquired that can lift a person between ground level and the aircraft door. This equipment is termed the Disabled Person Lifter or DPL. This is an electric over hydraulic lifting device, fitted with a canopy capable of transporting a passenger and an assisting airport staff member between ground level and the aircraft door (see picture below).
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The DPL is the equipment of choice with regard to aircraft access for persons with limited mobility. It is an item that is manufactured in Australia, designed in accordance with Australian Standards, and complying with relevant State and Territory design requirements for personal lifting devices. Further, this equipment is specifically designed for use with aircraft, ensuring that the risk of unintended contact with the aircraft is minimised.

In order to provide aircraft access to persons with limited mobility at all locations that Tiger will be flying into, orders have been placed with the manufacturer of this equipment. Unfortunately, due to limitations in supply and raw materials the delivery of this equipment will not coincide with the planned commencement of Tiger operations, and may not be available at all airports until February 2008.

Given that many thousands of bookings have already been made for Tiger Airways flights between November 2007 and February 2008, granting this exemption would allow Tiger the ability to continue with planned commercial arrangements, and make alternative arrangements for any persons affected by this exemption.

It is worth noting that this exemption would only affect persons who are unable to ascend and descend aircraft stairs. Given this condition, the exemption would not affect:

· Persons requiring wheelchair access to and from aircraft stairs, provided that those persons are able to ascend and descend the stairs. 

· Persons with vision, hearing, and intellectual disabilities who are able to use aircraft stairs.

· Persons with medical conditions requiring a doctor’s clearance for flight.

· Other persons who require assistance, provided that they can utilise the aircraft stairs.

Action Plan under proposed exemption

Tiger has been advised that delivery of four DPL’s will take place by the end of December 2007, with further deliveries occurring within the first two months of 2008.

During the period of this exemption, Tiger will take all measures necessary to minimise the impact upon persons with this specific disability. Such measures may include:

· Review of all bookings made to date that may be impacted by this exemption, and alternative arrangements made.

· Informing flight-booking (reservations) agents at the dedicated Tiger Airways call centre of this temporary restriction.

· Having all passenger bookings reviewed well ahead of travel dates to minimise the risk of affected persons arriving at airports for travel expecting assistance to board the aircraft.

· Keeping airport personnel briefed of any interim policy implemented to accommodate affected passengers during the period of this exemption.

Other Considerations

Additionally, Tiger has endeavoured to facilitate the carriage of persons with limited mobility to the limits of the aircraft design. Aisle wheelchairs are available at airports to allow the transfer of passengers into the aircraft cabin, which are fitted with moveable armrests, allowing transfer of the passenger directly to his/her seat. Further, these wheelchairs are also designed in order to fit within the DPL canopy.

The implementation of such provisions ensures the safety of Tiger’s passengers, flight crew, and airport service agents.

We look forward to a favourable reply, and should you wish to contact someone for further clarification, in the first instance please contact Mr Ramalingam, on 03 9330 3188 ext 102, or ramalingam@tigerairways.com
Yours sincerely,

Chris Ward
Managing Director






