Disability Commissioner
Human Rights and Equal Opportunity Commission
GPO Box 5218
SYDNEY NSW 1042
Dear Commissioner
Application for Exemption under Section 55 of the Disability Discrimination Act (1992)
QR Limited (QR) requests that the Human Rights and Equal Opportunity Commission (HREOC) grant an exemption under Section 55 of the Disability Discrimination Act (1992). The exemption seeks relief from the requirements of Part 9.6 of the Disability Standards for Accessible Public Transport (2002) (DSAPT) for a period of five years from the provision of additional allocated spaces on the Tilt Train services operated by QR.
Background
QR operates regular long distance passenger train services using a fleet of two electric tilt trains and two diesel tilt trains. The electric tilt trains operate between Brisbane and Bundaberg and Brisbane and Rockhampton and the diesel tilt trains operate between Brisbane and Cairns.
Current Provisions

The Rockhampton Tilt Trains (RTT) entered service in 1998. Each train has five economy class sitter cars and one business class sitter car. The trains operate on a booked seating basis. The train is configured with three allocated spaces located in the rear of the business class sitter car. The business class car has a unisex accessible toilet. Passengers with disabilities are able to book an allocated space as either a business class or economy class fare. QR also permits a carer to travel in the Business Class car at the economy fare when accompanying a person occupying an allocated space.
The Cairns Tilt Trains (CTT) entered service in 2002. Each train has five sitter cars. The service operates on a booked seating basis and has a single class of service. The train is configured with two sitter cars each having three allocated spaces and a unisex accessible toilet, giving a total of six allocated spaces on each train.
Circumstances Covered by the Exemption

QR is seeking an exemption from providing additional allocated spaces on the Cairns Tilt Trains and Rockhampton Tilt Trains until demand for allocated spaces warrants an increase. 
Justification for Exemption

QR considers that the current number of allocated spaces on these services is adequate for the current level of demand. Patronage figures for passengers occupying allocated spaces for the period July 2006 – June 2007 are attached.

During this twelve month period, all allocated spaces on a particular service were full on only 10 occasions out of the 1462 services or 0.7% of services. Total patronage was 432 out of a total capacity of 5025 or 8.6% utilisation of the available capacity.

QR has discussed this situation with members of its DDA Reference Group and has received general support for the exemption application. During the consultation several issues and suggestions were raised that have been included within the terms and conditions that QR is proposing to operate under during the period of exemption.
Whilst demand for allocated spaces remains well below the available capacity, increasing the number of allocated spaces will only result in empty allocated spaces. This will be to the detriment of seating capacity which would result in a reduction in the available yield from the operation of the services.

Terms and Conditions
In managing the potential for hardship for people with disabilities as a result of the granting the exemption, QR would agree to the following terms and conditions attached to the grant of an exemption.

Whilst operating under the exemption for the Tilt Train services, QR will:

· Maintain the existing number of allocated spaces on the Tilt Train services.
· Monitor the utilisation of allocated spaces across the Tilt Train services for signs of increased demand. Where there is sufficient increase in demand such that the likelihood of passengers, given a reasonable booking lead time, may be unable to secure an allocated space on the preferred day of travel then QR will undertake to increase allocated space capacity to meet this increased demand.

· Report annually to HREOC on allocated space utilisation on the Tilt Train services.

· Research potential seating options that would provide for additional allocated spaces or additional provisions for people with disabilities. This may include moveable armrests, improving arrangements for transferring to a seat and removable or folding seats.
· Examine ways to market the accessibility provisions of Tilt Trains so as to promote an increase in use of the allocated spaces on these services.
QR looks forward to your favourable consideration of this request for exemption.
Yours sincerely

Andy Taylor

Group General Manager

13 December 2007
Enclosed
Attachment on Allocated Space Utilisation Tilt Train Services 2006/07 
