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Comments on the discussion paper ‘When the Tide Comes In: Towards Accessible Telecommunications for People with Disabilities’
1. Introduction

Optus has been requested by the Human Rights and Equal Opportunity Commission (HREOC) to comment on certain aspects of the discussion paper commissioned by HREOC entitled ‘When the Tide Comes In: Towards Accessible Telecommunications for People with Disabilities’ (the Discussion Paper).  

The Discussion Paper examines many of the complex disability-related issues currently being explored within the telecommunications environment.  Optus is committed to enhancing access to people with disabilities, and so welcomes this opportunity to contribute to the HREOC Forum, scheduled for 28 November 2003.  

Optus has been invited to comment on two specific recommendations in the Discussion Paper.  Our comments are contained in attachments to this paper as follows:

· Disability equipment programs - Attachment A; and

· SMS pricing for deaf users - Attachment B.

To further assist the discussions at the HREOC Forum, Optus has also provided comments on the following:

· Text telephony – Attachment C;  

· Disability impact analysis for changes in technology – Attachment D; and

· Possible future role of the HREOC Forum - Attachment E.
2. Optus’ commitment

Optus is committed to minimising and, where it is able, to eliminating discrimination. This commitment extends to providing and maintaining a non-discriminatory work environment, as well as working to remove barriers to access for customers, potential customers and staff. 

This philosophy is evident in Optus' Disability Action Plan (DAP).  The DAP covers all core areas of our business, with a special focus on access issues for customers and staff and was developed in conjunction with a working group representing peak disability organisations. 

Since the DAP was launched in December 1999, Optus has enhanced access for people with disabilities and by doing so has enhanced access for all.  Progress that has been made includes the:

· development of its Disability Equipment Program for directly connected customers;

· improvements made to its TTY Customer Service; 

· production of bills and collateral in alternate formats; and 

· enhancements made to Optus sites for improved physical accessibility.  

However, Optus acknowledges that there is still much more that needs to be done.  While mindful of the technical and financial constraints that exist, Optus is nevertheless committed to the ongoing improvement of access to its products and services for people with disabilities.

3. General Comments

While the Discussion Paper raises many important issues, it is Optus’ view that some of the recommendations it contains require further consultation and consideration so as to take into account the commercial realities of the telecommunications environment and secure support from industry and regulators.  Many of the recommendations have far-reaching implications for the telecommunications industry.  Funding issues will be an important consideration in progressing a number of the recommendations.  

In our view, a much needed outcome from the HREOC Forum is the prioritisation of issues.  We understand that it is a difficult task to prioritise the needs of people with disabilities.  This becomes increasingly more difficult when different communities seek different outcomes, (or as has occasionally happened, when different organisations representing the same community seek different outcomes).  However, in an effort to facilitate change, Optus is of the view that it would be an important step for the Forum’s participants to prioritise the outcomes they seek.  Such prioritisation will serve to focus industry resources and assist in achieving a more efficient approach to improving accessibility to telecommunications equipment for people with disabilities. 

Optus is committed to continuing to improve its response to the needs of people with disabilities, guided by our DAP and our regular consumer consultation. 
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ATTACHMENT A
Disability Equipment Programs 

(Recommendations 7, 8)  

Optus has been requested by HREOC to comment on Recommendations 7 and 8 contained in the paper commissioned by HREOC entitled ‘When the Tide Comes In: Towards Accessible Telecommunications for People with Disabilities’ (the Discussion Paper).
Recommendation 7

Recommendation 7 of the Discussion Paper proposes: 

· a review of legislation so that mobile and future networks are accessible to people with disabilities; 

· that Telstra's and Optus' Disability Equipment Programs should be extended to include mobile phones and accessories; and 

· that other mobile carriers/carriage service providers should either establish their own equipment programs or make wholesale arrangements for access to existing equipment programs. 

Optus does not at this time support the expansion of service providers’ disability equipment programs to include mobile handsets and accessories. Optus believes that further investigation and discussion is required before this far-reaching change can be properly considered.  The recommendation suggests fundamental changes to the disability equipment programs provided by service providers, however there is no discussion of how such changes would be funded. 

In our view it would not be practicable to offer a standardised subsidy, or even to ensure the continued supply of a particular model handset, because of:

· the large number of mobile handsets available; 

· the constantly evolving handset technology; and 

· the varying costs involved (which are dependent on the age of the handset and the features it contains). 

Furthermore, the cost of the handset depends on whether it was purchased outright or with a contracted pricing plan.  In the case of phones purchased with a contracted pricing plan, subsidies are already provided by service providers to consumers. 

In relation to the recommendation that service providers include mobile accessories in an expanded disability equipment program, similar difficulties arise as those highlighted above, namely:

· some accessories, such as handsfree equipment, are already subsidised and sold with handsets; and 

· other disability-specific accessories are reliant on provision by the manufacturer.

Recommendation 8 
Recommendation 8 of the Discussion Paper proposes that a national equipment program be developed.  Optus notes that recommendations 7 and 8 appear to conflict.  It is not feasible to both expand the individual disability equipment programs of service providers and also have a national consolidated equipment program.

Optus has invested substantial time and resources into developing its own Disability Equipment Program (DEP).  Optus notes that an equipment program must address not only sourcing suitable equipment, but also distribution of equipment to customers, installation and ongoing support.  We see our DEP as a point of differentiation between Optus and other service providers.  For example, Optus offers services to its direct-connect customers such as the installation of TTY machines by Optus technicians (while other providers leave the installation to the customer).  

As advocated by HREOC and disability organisations, Optus has adopted inclusive design principles in its DEP where possible.  (For example, with our recently introduced volume control handset for direct-connect customers).  Such principles aim to include accessible features on standard equipment, so that most customers can use the same equipment.   In Optus’ view, a national consolidated equipment program would require people with disabilities to follow different procedures from other people in order to obtain and maintain a telecommunications service, which seems contrary to the approaches advocated by disability organisations.

Optus does not support the model proposed by consumers which is funded by USO contributions.  The USO is used to fund a single USO provider (Telstra) to supply standard services with the losses recouped from industry.  While all of industry is required to deliver disability equipment to comply with the DDA, there is no need for it to be funded through USO contributions.

Optus is committed to further developing its DEP in line with its customers' requirements.  For example, Optus will be participating in the Telstra Wholesale Disability Equipment Program so as to provide more accessible equipment options for Optus resale customers.  Furthermore, Optus consults regularly with both the members of its Consumer Liaison Forum (almost half of which represent disability organisations) and its customers in relation to disability equipment matters, and is working to achieve solutions that will benefit all of its customers. 

Furthermore, it is Optus' view that resources should be focussed on maximising opportunities for people with disabilities to utilise future services.  Given the existence of current disability equipment programs, the use of government or industry resources to establish a consolidated program to provide the same types of equipment as are already available does not appear to be an efficient use of resources. 

Optus' strong preference is that carriage service providers should be able to retain their individual disability equipment programs.  Optus is not convinced that the introduction of a national consolidated equipment program would achieve significantly better outcomes than the current arrangements for the intended users of the equipment. 

General Comments on the provision and availability of disability equipment

Carriage service providers in Australia source customer equipment from manufacturers supplying global or key regional markets such as Europe or North America.  This often makes the provision of accessible equipment to customers a challenge. For example, in sourcing a volume control handset for its direct-connect customers, Optus found that many manufacturers were not interested in changing their products to include accessible features due to the comparatively small size of the Australian market. 

While mindful of the important role that carriers and carriage service providers have to play, Optus is of the view that there should be a partnership with manufacturers in the provision of accessible equipment to customers.  Given the experiences with Australia's TTY products not being compatible with international standards or products, Optus also contends that Australian-specific standards and products should not be developed or mandated.  Instead, Australian efforts should be directed towards working with manufacturers to incorporate universal design features or to provide equipment with specialised features and capabilities for people with disabilities.

Such an approach would hopefully allow equipment suppliers in Australia, including carriage service providers, to market normal production models of equipment, as obtained directly from the manufacturers. 
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ATTACHMENT B
SMS Pricing for Deaf Users 

(Recommendation 17)  

Optus has been requested by HREOC to comment on Recommendation 17 contained in the paper commissioned by HREOC entitled ‘When the Tide Comes In: Towards Accessible Telecommunications for People with Disabilities’ (the Discussion Paper).   Recommendation 17 of the Discussion Paper relates to SMS pricing for people who are Deaf or have a hearing or speech impairment.  It proposes the review of SMS charges in comparison with voice call costs.  

Optus' Mobile division has advised that it is committed to reviewing opportunities for an SMS only pricing plan for Deaf users.  We note that Optus Mobile has previously liaised with relevant consumer groups in relation to this issue.  

Initiatives that have already been implemented by Optus include allowing monthly included call value on contract plans to be used for SMS instead of voice calls or voice services (for example, voicemail).  Special SMS-only promotions have also been run, which have provided discounted SMS across the customer base. 

We note that there are still issues requiring consideration in regard to SMS pricing / packages for Deaf users.  For example, what should the eligibility criteria be for the package?  Does the Deaf person have to be a member of a relevant organisation, or should they be required to provide a certificate from a health professional ?  Another consideration is whether such a package should be strictly limited to the Deaf community, or should it be extended to include (for example) people with speech impairments. 
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ATTACHMENT C
Text telephony 

(Recommendations 9, 10, 11, 12, 18)  

Optus welcomes this opportunity to comment on the paper commissioned by HREOC entitled ‘When the Tide Comes In: Towards Accessible Telecommunications for People with Disabilities’ (the Discussion Paper).   The recommendations that the Discussion Paper makes in relation to text telephony are as follows:

· Recommendation 9 proposes that HREOC encourage the drafting of an industry code on text telephony via the Australian Communications Industry Forum (ACIF) process;

· Recommendation 10 suggests reviewing the Scott v Telstra remedy;

· Recommendation 11 relates to research and development in relation to mobile text telephony; 

· Recommendation 12 suggests the upgrading of National Relay Service hardware and software as the first stage of a communications hub model; and

· Recommendation 18 discusses text-based access to the Emergency Call Service. 

The issues surrounding text telephony are complex ones and require careful strategic planning. We note that most of HREOC’s recommendations on this matter deal with issues that are already being investigated by the ACIF Any-to-Any Text Connectivity Working Group (the TATA Working Group), of which Optus is a member.  The TATA Working Group (comprising representatives from regulators, service providers and consumer groups) is already working to find practical solutions to provide real time any-to-any connectivity for users of text devices including TTYs.
As the TATA Working Group recognises, the issues surrounding text telephony centre on new equipment, new technologies and new services.  As such, a clear, long-term strategy needs to be developed in line with existing ACIF and industry activities (such as the Next Generation Networks work currently being undertaken).  For this reason, Optus is of the view that it is premature to single out a particular proposed solution, especially when the TATA Working Group has not yet finalised an approach.

It also seems appropriate that the question of whether or not a code of practice is needed on this matter is one which should be dealt with by the TATA Working Group.  Other possible options that the TATA Working Group might explore include whether it may be more prudent to develop a technical guideline, or update existing codes to deal with these issues.    Capitalising on the technical expertise of the TATA Working Group to examine these issues will help to ensure an agreed approach by industry, consumers and regulators. 

Optus supports HREOC working with the telecommunications industry regulators to encourage research and development on text telephony issues.  We suggest that such work be tied in with the activities currently being undertaken by the TATA Working Group.  This will reduce the likelihood of duplication of activities, and therefore help to ensure that resources are being used efficiently. 

In relation to recommendation 12, Optus notes that the establishment of a communications hub model (on the terms indicated in the recommendation) appears not to be supported by telecommunications regulators.  There appears to be several options for a communications hub model, both within and external to individual networks (as well as other options).  We are of the view that such options should be explored further in the TATA Working Group before a decision on the way forward is made.
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ATTACHMENT D
Disability impact analysis for changes in technology

(Recommendation 16)  

Optus welcomes this opportunity to comment on the paper commissioned by HREOC entitled ‘When the Tide Comes In: Towards Accessible Telecommunications for People with Disabilities’ (the Discussion Paper).   Recommendation 16 of the Discussion Paper proposes that HREOC work with the Australian Communications Authority to develop a regime whereby disability impact analyses are required wherever new technologies or equipment are proposed for introduction into Australia, or where a network technology is proposed to be removed. 
As noted in the Discussion Paper, Australia is a net technology taker in the global technology market.  For this reason, Australia should not wait until new network technologies are completed and available for introduction into Australia before assessing the impact of the change of technology on people with disabilities.  If Australia waits, it will be too late to influence the design and implementation of the services and associated customer equipment.   In section 4.7.4 of the paper, section 255 of the US Telecommunications Act is cited as an example that illustrates the concept of influencing product design as early as possible.

Recommendation 16 should be linked to the ACA's international standards functions and to Recommendation 25 (which proposes the establishment of a competitive research and development grants program).  In the view of Optus, any research and development grants program generated from Recommendation 25 should include a strong component of tracking and influencing developing global standards. 

Furthermore, in our view Recommendation 16 should be implemented in a way that does not impose any additional administrative burden on those carriers with Disability Action Plans.

[image: image6.png]€ >
‘yves
OPTUS









ATTACHMENT E

Future role of the HREOC Forum 

(Recommendation 1)  

Optus welcomes this opportunity to comment on the paper commissioned by HREOC entitled ‘When the Tide Comes In: Towards Accessible Telecommunications for People with Disabilities’ (the Discussion Paper).   Recommendation 1 of the Discussion Paper suggests that HREOC convene a Forum to: 

· examine the recommendations made in its paper; 

· monitor relevant international activities; 

· work to maximise the accessibility of future telecommunications products, services and equipment; and 

· examine ad hoc issues in this regard. 
Optus supports a forum convened by HREOC.  However, it is Optus’ view that this forum should be used to address matters not already being addressed by existing groups.  There is already a high level of consumer consultation within the telecommunications industry, and it is important (from a resource perspective) to ensure that meetings of such consultative committees are being used optimally.  For example, (as noted in Attachment C) an ACIF Working Group is already investigating any-to-any text connectivity issues, and so it appears unnecessary to also address these matters in another forum.  We recognise that it is important for the resources of all relevant parties (consumer groups, carriers/carriage service providers, regulators, manufacturers etc) to be used efficiently and for duplication of activities to be avoided.

Optus also notes that it is important that any HREOC-convened forum comprises telecommunications equipment manufacturers as well as consumers and carriers / service providers. 

� The Nokia Inductive loop set is an example of equipment that carriers/service providers do not develop and manufacture themselves.  If Nokia ceased to manufacturer this equipment, service providers would face difficulties unless an alternative product was imported into Australia.
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