The Concise Complaint Guide
What the Commission does

The Australian Human Rights Commission is an independent, national organisation that investigates and conciliates complaints of discrimination and human rights breaches by the Commonwealth in certain circumstances. The Commission acts in an impartial manner and does not act for either of the parties to the complaint. This guide may help you if you want to lodge a complaint.
The Commission has statutory responsibilities under the following federal laws: 

· Racial Discrimination Act 1975

· Sex Discrimination Act 1984

· Australian Human Rights Commission Act 1986
· Disability Discrimination Act 1992

· Age Discrimination Act 2004

Race

The Racial Discrimination Act 1975 makes it against the law for people to be treated less favourably because of their race, colour, descent or national or ethnic origin in certain areas of public life, such as employment and in the provision of goods and services. The law also prohibits racial hatred. This occurs when someone does, says or publishes something in public that is likely to offend, humiliate or intimidate you because of your race, colour or national or ethnic origin.
Sex

The Sex Discrimination Act 1984 makes it against the law for people to be treated less favourably because of their sex, marital status or pregnancy in certain areas of public life, such as employment and in the provision of goods and services. It is also unlawful to dismiss a person from employment because of their family responsibilities. The law also prohibits sexual harassment in public life. Sexual harassment is unwelcome conduct of a sexual nature which a reasonable person would find offensive, insulting or intimidating.

Disability

The Disability Discrimination Act 1992 makes it against the law for a person with a disability to be treated less favourably than someone without that disability in most areas of public life, such as employment, education, access to premises and in the provision of goods and services. ‘Disability’ is defined very widely and includes all types of physical and psychiatric disabilities and the presence of disease carrying organisms in the body.
The law also covers a disability which you have now, have had in the past, may have in the future or are believed to have. It also covers equipment, assistants or trained animals you may have because of your disability.

Age

The Age Discrimination Act 2004 makes it against the law to treat people less favourably because of their age in certain areas of public life, such as employment, in the provision of goods, services or facilities, accommodation, education and in the administration of Commonwealth laws and programs.

Some areas of public life are exempt from the Act such as superannuation, migration, taxation, youth wages and state laws. It is also not unlawful to provide a benefit to a particular age group where it is intended to meet a need that arises from that age group.

Human Rights and Employment

The Australian Human Rights Commission Act 1986 covers two main areas of complaint. The first area deals with alleged breaches of human rights by or on behalf of the Commonwealth of Australia. Human rights are defined as those contained in certain international treaties and declarations that are scheduled to or declared under this Act, such as the International Covenant on Civil and Political Rights and the Convention on the Rights of the Child. 
The second area of complaint is unfair treatment in employment and occupation on the grounds of religion, political opinion, social origin, age, criminal record, sexual preference or trade union activity.

Exception, exemptions and defences

All of the laws mentioned above provide for various exceptions and exemptions as not all unfair treatment is unlawful. There are also some defences available to respondents.

Making a complaint

The Commission provides a free complaints service. You can contact the Commission for advice and assistance with a problem that you feel has been caused by discrimination or by a breach of your human rights.

There is no need for you to have legal representation. The decision whether to involve a solicitor is entirely up to the parties. However, you should note that the Commission does not provide any financial support for legal representation.

Many complaints begin with a telephone call to the Commission. A complaints information officer will assist you to determine whether or not your complaint can be handled by the Commission. If so, you will be advised of the next step to take. The Commission has TTY and language interpreter services available for telephone enquiries. 

· The Complaints Information Line number is 1300 656 419.
· The Translation Information Service number is 13 14 50.
Lodging a complaint with the Commission
Except for some special situations, all complaints to the Commission need to be in writing. This can be in any written form (including email) and in any language. The Commission has complaint forms available. While  ou do not have to use the complaint form it is very useful because it outlines all of the information you need to tell us when making a complaint. You should send your complaint to:

The Director – Complaint Handling

Australian Human Rights Commission

GPO Box 5218
Sydney  NSW  2001

How your complain will be handled
The complaints process is flexible, but generally most complaints are dealt with in the following way.

All complaints received by the Commission are assessed by the Director, Complaint Handling. 
Commission staff may contact you for more information. After that (if it is decided that your complaint requires investigation), the Commission will write to the respondent (the person or organisation you are complaining about) and give them a copy of your complaint and seek their comments on the complaint by asking certain questions. The respondent will generally have twenty-one (21) days in which to respond to the Commission’s inquiries. You will generally be given a copy of the response.
After the investigation and the relevant information is obtained, the President will decide to either:

· Terminate (close) the complaint, or 
· try to settle the complaint through conciliation.

Conciliation occurs when the Commission and the complainant and respondent work together to try to find a solution that the parties can agree with. The conciliation process provides an opportunity for both sides to present their side of the story without having to go to court, and to resolve the complaint in a less formal way and on terms that the parties can agree to.

Conciliation can be done in person, in writing, or over the telephone.

Grounds for termination of a complaint

If the complaint is not settled through conciliation the President will terminate the complaint.

The President may also terminate a complaint for a number of other reasons, including that he is satisfied that:
· the act complained of is not unlawful;
· the complaint was lodged more than twelve (12) months after the alleged discrimination took place;
· the complaint is lacking in substance;
· there is a better remedy that has or could be used, or;
· the matter is an issue of public importance that should be dealt with by the Federal Court of Australia.
Once a complaint under the Racial Discrimination Act 1975, Sex Discrimination Act 1984, Disability Discrimination Act 1992 or Age Discrimination Act 2004 is terminated, the President will issue a ‘Notice of Termination’. This will allow you to lodge an application with the Federal Court of Australia for hearing and determination. The Commission can not help you to run your court case. You should note that if you are not successful, you may have to pay the other parties’ costs.
If the matter is under the Australian Human Rights Commission Act 1986 about an alleged human rights breach or discrimination in employment or occupation, the President may decline to continue his inquiry on similar grounds to those outlined above. However, there is no court action available under this Act. If the President decides that there has been a breach of human rights or discrimination has occurred, he must report to the federal Attorney-General and may make recommendations to rectify the situation. The Attorney-General must then present this report to Parliament.

How to contact the Commission

· Complaints Information Line 02 9284 9600 or 1300 656 419 (local call cost).

· TTY number is 1800 620 241.
· The Translation and Information Service 13 14 50 (for language interpretation) 
· Email complaintsinfo@humanrights.gov.au
· Website www.humanrights.gov.au 
Please address all correspondence to:

Director – Complaints Handling

Australian Human Rights Commission

Level 8, 133 Castlereagh Street
Sydney  NSW  2000

or

GPO Box 5218

Sydney  NSW  2001
